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PREFACE 



It was while serving as secretary of the Hansard 
Society and editor of Parliamentary Affairs that I be- 
came convinced of the need for a book on British govern- 
ment which would do more than describe how the system 
functions today. There is much about the British form of 
government which must strike the casual observer as 
curious: a Speaker who hardly ever speaks (pages 76 
79) ; a Sovereign who reigns but does not rule (pages 20 
27); a leader of the Opposition in the House of Com- 
mons who is entitled to a special salary from public funds 
in recognition of his work as the Government's chief 
critic (page 141 ) ; a legislature which still insists that it is 
a Breach of Privilege for anyone to publish an account of 
parliamentary proceedings (pages 262 and 266); the cus- 
tom that one of the most powerful parliamentary com- 
mittees is invariably presided over by a leading member 
of the Minority Party (page 95). Yet these practices, 
often seemingly absurd, have their roots deep in British 
history and can be properly understood only in the 
light of that history. 

Any book about British government must start with 
Parliament. A Parliament was originally a meeting for 
parley or consultation. Later the word was used to 
describe not only the meeting but also the people who 
attended. Parliamentary government is the system 
whereby the executive branch of the government is re- 
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sponsible to a parliamentary assembly. It thus differs 
from the system in which the Executive is elected by the 
people (as in the United States) or the system of vesting 
Executive responsibility for life in one man (as in Spain) 
or the system in which the Executive is controlled by one 
political party (as in the Soviet Union) . 

During the past century the system of parliamentary 
government in Britain has been fused with the demo- 
cratic idea. Not only is the executive part of the govern- 
ment responsible to Parliament, but Parliament (or the 
dominant part of it) is elected by the people. Parlia- 
mentary democracy may be defined as that system of 
government in which the rulers are answerable to and 
dismissible by representatives elected by the people. 

This book describes the evolution of British parlia- 
mentary democracy and how the system operates today. 
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Many people have given me advice and help in 
writing this book. In particular I would thank Com- 
mander Sir Stephen King-Hall, founder of the Hansard 
Society for Parliamentary Government, who was a 
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particular chapters: Sir Cecil Carr, T. G. B. Cocks, 
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Sir Frank Tribe, and J. H, Warren, Professor Dayton 
D. McKean made several suggestions for which I am 
grateful. 
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ter, The Men on the Boards. George Allen and Unwin 
Ltd.: British Government since 1918. Ernest Benn Ltd.: 
The New Despotism. Cambridge University Press: 
Cabinet Government, Delegated Legislation, Portrait of 
a Profession, The Unreformed House of Commons. 
Chicago University Press: Modern Political Parties. Co- 
lumbia University Press: Concerning English Adminis- 
trative Law. Doubleday and Company Inc.: The 
Greville Diary. E. P. Button and Co. Inc.: History of 
England from the Accession of James II, Utilitarian- 
ism., Liberty and Representative Government (Every- 
man's Library). Charles A. Gladstone: After Thirty 
Years. Victor Gollancz Ltd.: National Enterprise. The 
Hansard Society for Parliamentary Government: Par- 
liamentary Affairs and other publications of the Society. 
Harper and Brothers: Sources of English Constitutional 
History. The Controller of Her Britannic Majesty's 
Stationery Office: certain Command Papers, House of 
Commons Papers, The Standing Orders of the House 
of Commons, The Standing Orders of the House of 
Lords, Statutes of the United Kingdom, The Statutes 
Revised, Acts and Ordinances of the Interregnum. Hut- 
chinson and Co. Ltd. and Lord Asquith and Oxford: 
The Life of Henry Herbert Asquith. Alfred A. Knopf 
Inc.: Burke's Politics. Longmans, Green and Co. Ltd., 
London: Administrative Laiv. Longmans, Green and 
Co. Inc., New York: Letters of Queen Victoria, first 
series. Manchester University Press: Anonimalle Chron- 
icle. The Executrix of the late Guy Morley: Walpole, 
Life of William Eivart Gladstone. Herbert Morrison: 
Socialization and Transport. John Murray (Publishers) 
Ltd.: Letters of Queen Victoria, second series, Sir 
Robert Peel, Life and Letters of Sir James Graham. 
Sir Harold Nicolson: King George the Fifth. Oxford 
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University Press Inc.: The English Constitution, The 
Lam) and Custom of the Constitution, Thoughts on the 
Constitution. Philosophical Library: Parliamentary Gov- 
ernment in the Commonwealth. Frederick A. Praeger 
Inc.: The British Parliament, Government by Decree, 
The House of Lords, Political Parties and the Party 
System in Britain. G. P. Putnam's Sons: A King's Story. 
Routledge and Kegan Paul Ltd.: History of the Labour 
Party. St. Martin's Press Inc. and Macmillan and Co. 
Ltd.: Introduction to the Study of the Law of the Consti- 
tution. The Stamp Memorial Trustees: Treasury Con- 
trol. Stevens and Sons Ltd.: Law and Orders, Justice and 
Administrative Law. Viking Press Inc.: Reflections on 
the Constitution. Yale University Press: The Eliza- 
bethan House of Commons. 

NOTES ON FURTHER READING 

A living institution like the British Parliament is best 
studied in the records of the system at work rather than 
in books about the system. These records include the 
Journals of the two Houses of Parliament (that of the 
Lords dating from 1509, that of the Commons from 
1547); the reports of parliamentary debates (popularly 
known as Hansard), of which over 1,000 volumes have 
appeared since 1803; and the many official publications 
about all aspects of British life which are published by 
H.M. Stationery Office. 

Work has begun on a comprehensive History of 
Parliament to be published in some forty or fifty volumes. 
Two volumes, dealing with the period 1439-1509, were 
published before the war. Work was suspended during 
the war but was resumed in 1951. 

Suggestions for further reading are given at the end 
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of the different chapters. An excellent bibliography 
King and Parliament (published by the Cambridge Uni- 
versity Press for the British National Book League) 
may be consulted by those who wish to carry their 
reading further. 

In quoting from Acts of Parliament and other docu- 
ments, I have in one or two cases modernized the spell- 
ing. Three quotations from the Parliamentary History 
have been turned into direct speech. I have used Ameri- 
can spelling throughout (e.g., Labor, rather than Labour, 
Party). British money has been converted from ^s to $s 
at the rate of i = $2.80. 

The quotations at the heads of Chapters 1-12 are 
from the novels of Charles Dickens. 

PREFACE TO THE 1966 IMPRESSION 
No democratic system of government is static, and 
important developments have occurred in Britain since 
this book was first published. I would mention, as ex- 
amples, the general elections of 1959 and 1964 and their 
consequences, significant changes in the composition of 
the House of Lords (including the admission of women 
and the introduction of life peerages), and the reorgani- 
zation of local government in the London area. The text 
has been revised to take account of these and other 
developments. 

A most useful bibliography on British Government 
has been issued by the Hansard Society for Parliamen- 
tary Government: Government and Parliament in Britain 
by John Palmer. 

SYDNEY D. BAILEY 

London 
July 1965 



The British Constitution 



Chapter 1 



"We Englishmen are Very Proud of our Constitu- 
tion, Sir. It Was Bestowed Upon Us By Providence. No 
Other Country is so Favoured as This Country. . . ." 

"And other countries" said the foreign gentleman* 
"They do how?" 

"They do, Sir" returned Mr. Podsnap, gravely shak- 
ing his head; "they do 7 am sorry to be obliged to 
say it as they do." 

"It was a little particular of Providence" said the 
foreign gentleman. . . . 

"Undoubtedly" assented Mr. Podsnap; "But so it is. 
It was the Charter of the Land. This Island was Blest, 
Sir, to the Direct Exclusion of such Other Countries as 
as there may happen to be" OUR MUTUAL FRIEND 



THE SOURCES OF THE CONSTITUTION 

The Constitution of the United States is the oldest writ- 
ten constitution in force. Together with the Bill of Rights 
and the other Amendments, it occupies about fifteen pages of 
normal size text. It is not only a superb piece of legal drafts- 
manship but it is written in elegant English prose. It can be pur- 
chased for a few pennies or consulted in libraries throughout 
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the world. The American Constitution and the Amendments 
can be read in about one hour, after which the careful reader 
will have a rough idea how the American system of govern- 
ment works. 

What is the equivalent document for the United King- 
dom? * The answer to this question might be given in the 
words of Alexis de Tocqueville: elle tfexiste point* there is 
no such thing. But Tocqueville was wrong. There is a 
British Constitution in the sense that there is a collection of 
basic rules and principles according to which Britain is gov- 
erned. It is the purpose of this book to describe and explain 
some of the rules and principles. 

There are three sources from which the British Constitu- 
tion is drawn: Statute Law (Acts of Parliament); Common 
Law and Judicial Decisions; and the Customs of the Constitu- 
tion. These three elements of the Constitution are nowhere 
brought together in one authoritative document, and Britain 
seerns to be the only democratic country in the world that 
does not possess, or is not preparing, a written constitution. 

Statutes are legislative enactments which nowadays fol- 
low a recognized procedure in Parliament before they have 
the force of law. Statute Law is written down, and was 
described by Sir William Blackstone as lex scripta; Common 
Law, not being written down, as lex non scripta. A proposal 
to change the Statute Law is introduced into Parliament as a 
Bill. When it has passed the two Houses of Parliament and 
received the Royal Assent, it is placed on the Statute Book and 
becomes an Act of Parliament. 

Not all Acts of Parliament are basic constitutional docu- 
ments. Acts of Parliament of constitutional significance include 
those which define the relation of Sovereign, Lords, and Com- 

1 The United Kingdom consists of England, Scotland, and Wales 
which together are known as Great Britain and Northern Ireland 
(Ulster). 

2 Tocqueville, Alexis de, Democratic en Amerlque y 1835. 
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mons; the composition and functions of the two Houses of 
Parliament; the privileges of Parliament and the liberties of 
the citizen; the qualifications of electors or the method of 
conducting elections; and the composition and functions of 
local government authorities. Specific examples are the Acts 
on Elections to Parliament of 1406, 1413, 1429, and 1445; the 
Habeas Corpus Act, 1679; the Act of Settlement, 1701; the 
Acts of Union with Scotland (1707) and Ireland (1800); the 
electoral reform Acts of 1832, 1867, 1884, 1918, 1928, and 
1948; the Parliament Acts of 1911 and 1949; ^ Life Peer- 
age Act, 1958 and the Peerage Act, I963- 3 

All the Acts which have been mentioned were enacted in 
Parliament, and we may say that it is Parliament which enacts 
the Statute Law. Parliament is a sovereign body and has "the 
right to make or unmake any law whatever." 4 In the Middle 
Ages, judges often conceived themselves as "making" law. 
Thus a fourteenth-century Chief Justice could declare: "by 
this decision . . . we shall make a law throughout the land." 
Nowadays it is usually said that judges declare or interpret or 
enforce rather than "make" law. In judging specific cases, 
they interpret both Statute Law and Common Law. Common 
Law, according to Blackstone, consists of customs "not set 
down in any written statute or ordinance, but depending on 
immemorial usage for their support." When judges adjudicate 
in cases, their judgments create precedents which succeeding 
judges respect. Many of these judgments relate directly to 
constitutional matters, and the legal principles and judicial 
precedents of these judgments are an important element in the 
British Constitution. Here is an example of a legal judgment 
which has become an essential part of the Constitution. 

In 1670 William Penn and William Mead, two Quakers, 

3 For a different list, see Peaslee, Amos J., Constitutions of Nations, 
Second edition, Nijhoif, The Hague, 1956, Vol. II. 

4 Dicey, A. V., Introduction to the Study of the L&w of the Constitu- 
tion, Tenth edition, Macmillan (London), St. Martin's Press (New York), 
1959, p. 40. 
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were charged at the Old Bailey with preaching to a large 
crowd of people in a street in the City of London. This had 
been forbidden by an Act of Parliament passed six years 
earlier, which declared that if more than five persons of the 
age of sixteen years or upwards assembled for "any exercise 
of religion in other manner than is allowed by the liturgy or 
practice of the Church of England," such persons were liable 
to be apprehended and committed to prison or fined a sum not 
exceeding $. 5 Perm and Mead were, however, acquitted, 
whereupon the Recorder of London fined the jurymen. The 
foreman of the jury refused to pay the fine, and was accord- 
ingly committed to Newgate prison. He appealed against 
wrongful imprisonment, and the Chief Justice accepted his 
plea and released him. This case established the constitutional 
right of juries to determine the guilt or innocence of an 
accused person without interference by a judge or anyone 
else. 

We have now considered two elements of the Constitu- 
tion. There remains the third element, the customs or con- 
ventions which are nowhere written down in any formal or 
official document, but which are nonetheless part of the Con- 
stitution. The following are examples of such customs or 
conventions: 

1. The Cabinet consists of members of, and is responsible 
to, Parliament. 

2. The Sovereign does not attend Cabinet meetings. 

3. The Sovereign does not withhold assent from Bills 
which have passed the two Houses of Parliament. 6 

4. The Speaker (presiding officer) of the House of Com- 
mons takes no part in political controversy. 

The British Constitution, wrote Sir William Anson, is 
"a somewhat rambling structure, and, like a house which 

5 The Conventicle Act, 1664. 

6 Or which, under the terms of the Parliament Acts of 1911 and 
1949, have passed the Commons. 
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many successive owners have altered Just so far as suited their 
immediate wants or the fashion of the time, it bears the marks 
of many hands, and is convenient rather than symmetrical. 
Forms and phrases survive which have long since lost their 
meaning, and the adaptation of practice to convenience by a 
process of unconscious change has brought about in many 
cases a divergence of law and custom, of theory and prac- 
tice." 7 



TWO PRINCIPLES OF THE CONSTITUTION 

It is important to distinguish between the Constitution 
and the principles which underlie it. The principles are in 
one sense more important than the Constitution itself. The 
form of the Constitution changes, but the principles remain. 

The first principle of the Constitution is the Rule of 
Law. This, says Dicey, includes three distinct though kindred 
conceptions. 

We mean, in the first place, that no man is punishable 
or can be lawfully made to suffer in body or goods except 
for a distinct breach of law established in the ordinary 
legal manner before the ordinary courts of the land. . . . 
We mean in the second place . . . , not only that with us no 
man is above the law, but (what is a different thing) that 
here every man, whatever be his rank or condition, is sub- 
ject to the ordinary law of the realm and amenable to the ju- 
risdiction of the ordinary tribunals. . . . We may say that the 
constitution is pervaded by the rule of law on the ground 
that the general principles of the constitution ... are with us 
the result of judicial decisions determining the rights of pri- 
vate persons in particular cases brought before the courts. 8 

7 Anson, Sir William R., Law and Custom of the Constitution, Fifth 
edition by Maurice L. Gwyer, Oxford University Press, 1922, Vol. I, p. i. 
8 Dicey, op. cit., pp. 188, 193, 195 (footnotes omitted). 
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The second principle of the Constitution is that Parlia- 
ment is sovereign. This means: 

First, There is no law which Parliament cannot change 
. . . Secondly, There is tinder the English constitution no 
marked or clear distinction between laws which are not 
fundamental or constitutional and laws which are funda- 
mental or constitutional . . . Thirdly, There does not exist 
. . any person or body of persons, executive, legislative or 
judicial, which can pronounce void any enactment passed 
by the British Parliament on the ground of such enactment 
being opposed to the constitution. 9 

This concept of parliamentary sovereignty is of vital 
importance and distinguishes Britain from most other demo- 
cratic countries. Parliament may enact any law it likes, and 
no other body can set the law aside on the grounds that it is 
unconstitutional or undesirable. Civil servants or judges may 
think the law is bad, but their opinion is irrelevant. The duty 
of civil servants and judges, indeed of all citizens, is to enforce 
the laws that have been enacted by Parliament. 

FOUR CHARACTERISTICS OF THE 
CONSTITUTION 

Four characteristics of the British Constitution deserve 
brief mention. The first is that the United Kingdom is a uni- 
tary and not a federal state. In a federal form of government, 
such as exists in the United States, the central government is 
not sovereign: certain powers are exercised by regional gov- 
ernments, and these powers cannot be interfered with or 
taken away by the central government or any of its organs. 
In Britain, on the other hand, the central Parliament can alter 
the powers of local governments by ordinary legislative proc- 
ess; indeed, Northern Ireland which has its own Parliament, 
Prime Minister, and Cabinet possesses governmental powers 
by virtue of an Act of the Westminster Parliament. 

*lbid., pp. 88-91. 



THE BRITISH CONSTITUTION 7 

The existence of a unitary form of government is one of 
the reasons why Britain is able to manage without a written 
Constitution. Where powers are divided between the center 
and the regions, as in a federal system, it must be laid down 
what powers the different authorities possess. A convenient 
way of defining this division of powers is in a written Con- 
stitution. But in Britain all power in the last resort belongs to 
the central Parliament. Parliament is supreme and could, if it 
wished, abolish the whole complex structure of local govern- 
ment by simple legislative enactment. 

Another important characteristic of the British Consti- 
tution is that there is no rigid separation of governmental 
powers. Montesquieu thought the English system of govern- 
ment during the eighteenth century was successful because 
there was a clear division of powers between the executive, 
legislative, and judicial branches of government. 10 Many of 
the leaders of the American Revolution had read Montes- 
quieu's work and determined to establish a system of separated 
powers in the newly independent America. 11 But Montes- 
quieu had exaggerated the extent to which powers of govern- 
ment were in fact separated in England; moreover, the English 
system of government was in a state of flux at the time of his 
visit (1729-1730). 

In contemporary Britain it is possible to distinguish be- 
tween executive, legislative, and judicial functions of govern- 
ment, but there is no rigid rule which lays it down that these 
functions shall be performed by distinct and separate persons 
or bodies. The Lord Chancellor, for example, performs judi- 
cial, legislative, and executive functions. The Cabinet, as 
Bagehot emphasized, is a fusion of the executive and legisla- 

10 Montesquieu, Charles Louis de Secondat, De UEsprit de$ Lois, 
1748. 

n James Madison, in No. XL VII of the Federalist essays (1787-1788), 
described government in which powers were not separated as "the very 
definition of tyranny." 
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tive power. 12 Some members of the Executive perform 
quasi-judicial functions. 13 

A third characteristic of the Constitution is that the 
Prime Minister and his Ministerial colleagues are members of 
and responsible to the legislature. They are present in Parlia- 
ment and play a leading part in parliamentary proceedings. 
They answer questions about the departments of government 
for which they are responsible and pilot Government Bills 
through Parliament. They remain in office only so long as 
they enjoy parliamentary support. 

A fourth characteristic of the modern British Constitu- 
tion is the device of political parties. 14 The existence of polit- 
ical parties enables the views of the electors to have coherent 
expression. Disraeli maintained that "without party, parlia- 
mentary government is impossible." 15 The party system no 
doubt has serious faults, but it has become so much a part of 
British parliamentary democracy that it is difficult to conceive 
of the parliamentary system working satisfactorily for any 
long period without the existence of parties. 

IS AN UNWRITTEN CONSTITUTION 
DEMOCRATIC? 

This question is sometimes asked by those who live in 
countries in which a written Constitution is supreme, but it 
is not a question which is susceptible of a simple answer. The 
British Constitution is by no means wholly unwritten. In- 
deed, we have seen that some of the most important parts of 
the British Constitution derive from Acts of Parliament which 

12 Bagehot, Walter, The English Constitution (first published 1867), 
Oxford University Press (World's Classics), 1928, p. 13. 

13 See pp. 214-220. 

14 See Chapter 7, pp. 135-159. 

i^Kebbel, T. E. (editor), Selected Speeches of the Earl of Beacons- 
field, Longmans (London), 1882, Vol. II, p. 492. Speech at Manchester, 
April 3, 1872. 
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were enacted by the legislature in the ordinary way. In any 
event, a Constitution, whether written or unwritten, is invar- 
iably supplemented by unwritten customs and rules. Perhaps 
an important distinction is not between written and unwritten 
Constitutions but between those Constitutions easy to amend 
and those difficult to amend. 

Some Constitutions can be amended merely by legis- 
lative decision, either a simple majority (New Zealand) or 
some specified majority (Finland). In other countries a 
legislative decision to amend the Constitution must be pre- 
ceded by a general election (Belgium) or followed by a 
referendum on the amendment (Australia) . In a few coun- 
tries a constitutional amendment requires the approval of both 
the federal legislature and the legislatures of some of the fed- 
eral units (the United States of America). In Switzerland 
and some of the States of the American Union, the Constitu- 
tion can be amended by popular "initiative." 

Those Constitutions which, in a formal sense, are easily 
amended are not necessarily frequently amended. Similarly, 
Constitutions which are difficult to amend may in practice be 
subject to frequent amendment; some fifty constitutional 
amendments have been adopted in Switzerland since 1848. 
Indeed, the frequency of constitutional amendment seems to 
be related not to the ease or difficulty of the amending process 
but to economic and social conditions, the national tempera- 
ment or temperaments, and other similar factors. 

When we turn to Britain, we find a paradox. The Brit- 
ish are essentially a conservative and tradition-loving people, 
yet they live under a Constitution which can be amended as 
easily as any in the world. Moreover, there seems in practice 
to be little reluctance to amend the Constitution; in a century 
and a quarter there have been six major Acts altering the 
electoral franchise. Britain therefore should be classified as a 
country with a Constitution which can easily be, and not in- 
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frequently is, amended. Whether or not the British Constitu- 
tion is democratic will be left to the reader to determine. 
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The Sovereign 



Chapter 2 



It is true that every new -premier and every new 
government, coming in because they had upheld a certain 
thing as necessary, were no sooner come in than they 
applied their utmost -faculties to discovering How not 
to do it. . . . It is true that the debates of both Houses 
of Parliament the whole session through, uniformly 
tended to the protracted deliberation, How not to do it. 
It is true that the royal speech at the opening of such 
session virtually said, My lords and gentlemen, you have 
a considerable stroke of work to do, and you will please 
retire to your respective chambers, and discuss, How not 
to do it. It is true that the royal speech, at the close of 
such session, virtually said, My lords and gentlemen, you 
have through several laborious months been considering 
with great loyalty and patriotism, How not to do it, 
and you have found out. . . . LITTLE DORRIT 

There are few words that have been more frequently 
misunderstood than the word cro<wn. This is partly because 
the word, in popular usage, has several quite different mean- 
ings. There is, in the first place, the physical crown, worn by 
a monarch as a symbol of regal dignity. The word is some- 
times used to describe the concept of kingship or monarchy. 

i i 
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It has also meant the title or right to the Throne. In addition 
Crown, in Britain, is used to describe the executive branch of 
the government. Throughout this book crown means the 
physical emblem, Crown (with a capital C) the executive 
branch of the government; Sovereign (with a capital S) means 
king or queen and sovereign, used as an adjective, means 
supreme; the words constitutional monarchy are used to de- 
scribe the system of government in which the head of the 
government is responsible to an elected legislature while the 
head of the state is a king or queen who succeeds to the 
Throne by inheritance. 

Before describing the functions now exercised by the 
Sovereign in Britain, it may be as well to trace briefly the 
changing role of the monarchy. When William, Duke of 
Normandy, came to the English Throne in 1066, there was in 
existence a council called the Witenagemot (the assembly of 
the wise) which consisted of about one hundred of the lead- 
ing men in the realm. This assembly in theory at any rate 
elected kings, promulgated laws, levied taxes, appointed 
officials, and raised military forces. It was the Witenagemot 
which, after William's victory at the battle of Hastings, 
formally chose him as King. He was crowned in West- 
minster Abbey on Christmas Day, 1066, as King of the Eng- 
lish. William was anxious to pose as an English King and not 
as a foreign usurper; but he was, of course, King by conquest 
rather than by election. 

William introduced into England the continental Feudal 
System. 1 This was a complicated social arrangement, but 
the essence of it was to balance social rights and obligations. 
A landlord would grant to others the right to occupy and use 
the land and would guarantee to protect his tenants from at- 
tack; they, in return, would agree that instead of paying rent 

1 The system had been developing in England for some time, but 
William the Conqueror extended and formalized it. 
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they would provide personal service. In England, William 
and his royal descendants were supposed to "own" the coun- 
try by right of conquest. The Bang divided the country into 
areas of convenient size and put each in charge of a reliable 
companion, who usually had the title of baron (occasionally 
earl). The baron was tenant-in-chief of the King, but paid 
no rent. His obligation was to provide soldiers in case of need. 
The baron would then divide his land into smaller areas which 
he would let out to sub-tenants on the same conditions. In 
theory this process of sub-tenancy could continue indefinitely. 
When a man died, his property, rights, and obligations nor- 
mally passed to his eldest son, and so the eldest son of a baron 
would inherit his father's feudal privileges and obligations. 

From time to time the King would summon a "Court," 
the Curia Regis. This was a gathering consisting largely of 
the Bang's tenants-in-chief, and opportunity would be taken 
to hear grievances, adjudicate in disputes, and discuss public 
affairs. Politicians in those days (not having read Monte- 
squieu) made no distinction between executive, legislative, 
and judicial functions of government. Nor did they distin- 
guish between the private and public affairs of the King, be- 
tween his personal household and "the Government." All 
royal expenses, private and public, were met out of the King's 
own revenue. If extra money were needed for some emer- 
gency such as an expensive war, the King had to persuade his 
friends to help him "to grant him an aid," as it was called. 
This was a matter for discussion and decision in the King's 
Court. Sometimes the barons would grant an aid only on 
certain conditions. After a well known conflict in 1215, the 
rebellious barons drew up a document declaring what they 
considered to be the proper relationship between the King 
and the nobility. This document came to be known as the 
Great Charter, or Magna Carta. 

The Magna Carta is an important constitutional docu- 
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ment, but its nature is often misunderstood. It was not in- 
tended to be a statement of new principles but a declaration 
of what the barons claimed had formerly been the relationship 
between the King and the feudal magnates. It sets out the 
nature of feudal obligations, defines how justice should be 
administered, and elaborates the main principles of what we 
would now call the Constitution. It described, for example, 
how the Curia Regis should function: 

And in order to have the common counsel of the kingdom 
for assessing "aids" [taxes] ... we [the King] will cause 
the archbishops, bishops, abbots, earls, and greater barons 
to be summoned by our writs individually. . . . And in all 
such writs of summons we will state the cause of the sum- 
mons. 

For some time this system had worked reasonably 
satisfactorily, but during the thirteenth century several 
monarchs found that their private revenues and baronial 
"aids" were insufficient to meet the expenses of government. 
They therefore summoned to their Courts, in addition to their 
own tenants-in-chief, representatives of counties, cities, and 
towns. These representatives were also asked for "aids." In 
this way the Bang's Court came to consist of two distinct ele- 
ments: those who had formerly been summoned by name to 
the Curia Regis became the House of Lords, while the new 
elected element became the House of Commons. The two 
parts, together with the Sovereign, eventually became known 
as the Parliament. 2 

The Kong now had to discuss public affairs not only 
with the land-owning nobility but also with representatives 
of freemen. An important weapon in the hands of the two 
Houses of Parliament was the right to agree or disagree with 

2 The first recorded use of the word Parliament is by the chronicler 
Matthew Paris in the thirteenth century. Parliament originally meant a 
meeting for parley or discussion. 
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royal proposals for raising money, and Parliament began the 
practice of insisting that its grievances be considered before 
it would assent to proposals for new taxation. 

Inevitably there was a certain tension and rivalry be- 
tween the two Houses of Parliament, and astute monarchs 
would try to play off one House against the other. At first 
the House of Commons was very much the junior partner, 
but from time to time claims were made for the theoretical 
equality of the two Houses. In particular, the Commons 
insisted at an early date that they fixed the amount of their 
own "aid" to the King, and by about the year 1500 they had 
established the right to initiate proposals to change the law 
and to propose amendments to Bills which had originated in 
the other House. 

Though Parliament and Sovereign were in occasional 
conflict, the struggle was not about principles but about 
privileges. 

The conduct of Parliament, both Lords and Commons, 
in the times of which we have been treating [the period 
before 1600], was as bad as possible in all particulars save 
what related to their own privileges. The nation can never 
be sufficiently grateful for the steadiness with which they 
then persisted in establishing their legislative rights, and 
their title to interfere in the administration of public 
affairs. 3 

The seventeenth century was a critical period in English 
history. James I succeeded to the Throne in 1603. He was 
by temperament despotic and intolerant, and had written a 
treatise expounding his idea of the Divine Right of Kings. 4 
His theory was that the King derived his title to the Throne 

3 Henry Brougham, Lord Brougham, The British Constitution; Its 
history, structure and working, 1861, Vol. XI in Works, Edinburgh: Black, 
1872, p. 195. 

4 True Law of Free Monarchies, 1603. 
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direct from God; that all power belonged to the King and 
him alone; and that Parliament's privileges were derived from 
the King, not of right but as an act of grace. In a reign of 22 
years, Parliament sat for only 8 years: indeed, from the begin- 
ning of 1610 until James's death in 1625, Parliament was in 
session for only 16 months. 

James, who seemed curiously insensitive to popular opin- 
ion, started badly by issuing a Proclamation suggesting how 
people should vote in the election to the House of Commons. 
The advice was not intrinsically bad: indeed, to elect "men of 
sufficiency and discretion," and to avoid "persons noted for 
their superstitious blindness" or their "turbulent humours," 
was good sense. What shocked people and especially the 
lawyers was that the King should presume to interfere in 
parliamentary elections. 

The matter might have ended there had not James car- 
ried his intervention further by disputing the traditional right 
of the Commons to judge the validity of the election returns. 
When the Commons protested, James replied that "he had no 
purpose to impeach their privilege; but since they derived all 
matters of privilege from him, and by his grant, he expected 
they should not be turned against him." James's first parlia- 
ment continued, in an atmosphere of growing hostility, until 
1610. 

In 1614 another Parliament met, and immediately the 
disputes were renewed. After two months James dissolved his 
second Parliament. 5 Four Members who had taken a leading 
part in opposing the King were imprisoned, and for six years 
James ruled without Parliament. His third Parliament met in 
1621, and at once trouble broke out again. James continued 
to assert his Divine Right to rule, and in a message to the 

5 It did not pass a single bill and was known as "the Addled Parlia- 
ment." 
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Speaker of the Commons asked him "to make known, in our 
name, unto the House that none therein shall presume hence- 
forth to meddle with anything concerning our government or 

deep matters of state We think ourself very free and able 

to punish any man's misdemeanours in Parliament." 

Shortly after this the Commons proceeded to draw up a 
famous document known as the Protestation. This declared 
"that the liberties, franchises, privileges, and jurisdictions of 
Parliament, are the ancient and undoubted birthright and in- 
heritance of the subjects of England. . . . Every member of 
the House of Parliament hath, and of right ought to have, 
freedom of speech." The Protestation was entered in the 
Journal of the House of Commons. The King immediately 
sent for the Journal and tore out the offending pages with his 
own hand. 6 

For more than two years James ruled without Parlia- 
ment, but in 1624 his fourth and last Parliament met. His 
death a few years later ended a twenty-year struggle which 
had become increasingly bitter and which set the stage for 
the English Civil War. 

Charles I, who possessed a dignity and charm which his 
father James lacked, nevertheless believed in the theory of the 
Divine Right of Kings, and he was soon adopting his father's 
foolish habit of imprisoning those Members of Parliament 
who were outspoken in their opposition to royal policies. 
Finding that he could not control Parliament, he dissolved it. 
But his need of money compelled him to raise it by illegal 
methods, and this led to the well-known Petition of Bight 
which Parliament presented to Charles I for his assent in 1628. 
The Petition began by recalling a Statute of 1297 which de- 

6 The original Journal can still be seen by visitors to the Palace of 
Westminster; it bears this entry in the margin: "King James in council with 
his own hand rent out this protestation." 
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clared that the King could not levy taxes without consent, 
and the clause in the Magna Carta which stated that no man 
could be imprisoned except after lawful judgment. The Peti- 
tion then asked that the King should not impose taxes or other- 
wise raise money except by authority of Parliament, "all of 
which they most humbly pray of your most excellent Majesty 
as their rights and liberties, according to the laws and Statutes 
of this realm." The King eventually assented to this Petition 
in the usual formula for assenting to Acts of Parliament. 

A few months later Parliament adjourned and Charles 
governed without Parliament for eleven years. Royal Procla- 
mations took the pkce of Acts of Parliament and money was 
raised illegally. Charles's difficulties increased as the years 
went by, and in 1640 he had no alternative but to assemble 
Parliament to authorize the imposition of new taxes. The 
Commons refused to agree to the royal proposals until their 
grievances had been considered, and after a sitting of only 
three weeks, the King dissolved Parliament. 7 

The Parliament which assembled six months later is 
usually known as the Long Parliament. The election which 
preceded its first meeting was one of the most decisive in 
English history. The issue was, in eif ect, whether the King 
was to rule without Parliament or whether Parliament was to 
rule with the King though nearly two years were to pass 
before the King began an armed struggle against his own 
Parliament. In the end the royal army was defeated and 
Charles was captured. The Commons set up a special court, 
which found Charles guilty of levying war against Parliament 
and of other "wicked design and endeavors," judged that he 
was "a tyrant, traitor, murderer, and public enemy," and 
sentenced him to death by decapitation. The Commons then 
proceeded to establish a republic by abolishing the monarchy 
on the grounds that it was unnecessary, burdensome, and 

7 This became known as the Short Parliament. 
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dangerous to the liberty, safety, and public interest of the 
people. 

The years of the republican period (the Interregnum) 
fall outside the scope of this chapter, but in 1660 what was 
left of the Long Parliament (the Rump, as it was called) dis- 
solved itself. The Convention which was elected to take its 
place at once agreed to the restoration of the House of Stuart, 
and Charles II ascended to the Throne. Although Parliament 
had triumphed over a King, the cause of monarchy was not 
lost. 

Charles, though a pleasure-loving man, was cultured and 
in many ways tolerant. He had learnt many lessons in exile 
and was anxious to avoid flouting parliamentary opinion if 
possible. Nevertheless he was for a time an unpopular King 
and the Throne was in danger. After 1680, though Charles 
ruled without Parliament, he regained much of his former 
popularity. On this occasion it was Parliament that was out 
of touch with popular opinion. 

James II ascended to the Throne in February, 1685, an d 
a few months later Parliament was prorogued and never met 
again during his reign. The complex causes of his deposition, 
which were in part religious, cannot be considered here. The 
bare facts of the incident are that in June, 1688, a group of 
leading men invited William, Prince of Orange, grandson of 
Charles I and son-in-law of James II, to "bring over an army 
and secure the infringed liberties" of England. James, who 
had fled abroad, was declared by Parliament to have abdicated 
the government, and William and his wife Mary were pro- 
claimed King and Queen of England. 

With the accession of William and Mary, the position of 
the monarchy in the English constitutional system became 
more stable and secure. The Bill of Rights (1689) recited the 
illegal acts of James II and bestowed the Crown on William 
and Mary. An important section of this Bill of Rights was 
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concerned with 'Vindicating and asserting" the rights and 
liberties of Parliament and of the citizen: 

And thereupon the said Lords Spiritual and Temporal and 
Commons ... do in the first place (as their ancestors in like 
case have usually done) for the vindicating and asserting 
their ancient rights and liberties, declare that the pretended 
power of dispensing with laws or the execution of laws by 
regal authority, as it hath been assumed and exercised of 
late, is Illegal. . . . That levying money for or to the use 
of the Crown by pretence of prerogative without grant of 
Parliament for longer time or in other manner than the 
same is or shall be granted is illegal That it is the right of 
the subjects to petition the King and all commitments and 
prosecutions for such petitioning are illegal That the rais- 
ing or keeping a standing army within the kingdom in time 
of peace unless it be with the consent of Parliament is 
against law. . . . That election of Members of Parliament 
ought to be free. That the freedom of speech and debates 
or proceedings in Parliament ought not to be impeached or 
questioned in any court or place out of Parliament. That 
excessive bail ought not to be required nor excessive fines 
imposed nor cruel and unusual punishments inflicted; 
and that for redress of all grievances and for the amending, 
strengthening and preserving of the laws Parliaments ought 
to be held frequently. 8 



CONSTITUTIONAL MONARCHY 

During the past two and a half centuries the nature of 
the monarchy has undergone a number of important changes. 
Many of the functions which were at one time performed by 
the Sovereign are now exercised on the advice of Ministers, 
though still in the Sovereign's name. 

8 The Statutes Revised, Third edition, H.M. Stationery Office, Lon- 
don (hereafter referred to as H.M.S.O.) 1950, Vol. I, pp. 427-428. 
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Whenever the Prime Minister 'advises' the King he is using 
a respectful form of words to express the will and decision 
of the Government. The King is virtually bound to accept 
such 'advice 5 . Furthermore, he cannot seek 'advice' else- 
where. However, if, in the exercise of his undoubted 
powers, he chooses not to accept the 'advice' thus formally 
tendered, then his Ministers resign, and he must try to form 
a new Government from the Opposition. 9 

George Ponsonby, speaking in the House of Commons a cen- 
tury and a half ago (June 1 1, 1812), said that it is an essential 
principle of the Constitution "that the Sovereign shall be 
irresponsible, that the servants of the Crown shall be alone 
responsible." 10 When a King speaks on political questions, 
he speaks as the mouthpiece of his Ministers. The Duke of 
Windsor, the former King Edward VIII, began the radio 
address on the day after his abdication with these words: "At 
long last I am able to say a few words of my own. I have 
never wanted to withhold anything, but until now it has not 
constitutionally been possible for me to speak/' n 

An essential principle of constitutional monarchy now- 
adays is that the executive government is carried on by Min- 
isters responsible to an elected assembly, and this principle has 
rarely been questioned since the beginning of the eighteenth 

9 H.R.H. the Duke of Windsor, A King's Story, Putnam, 1951, p. 343. 

10 The Earl of Rochester, a notorious rake and prolific versifier who 
lived during the seventeenth century, once composed these lines when, it is 
said, he was challenged by King Charles II to produce an Epitaph for him 
extempore: 

Here lies a Great and Mighty King, 
Whose Promise none relies on; 
He never said a Foolish Thing, 
Nor ever did a wise one. 

"Very true," retorted Charles who was not lacking in wit "because 
while my words are my own, my acts are those of my Ministers." 

11 H.R.H. the Duke of Windsor, op. cit. y p, 41 1, 
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century. Changes in the nature and functions of the monarchy 
have been effected, in the main, by a series of conventions 
rather than by legislative enactment. Some of these changes 
will be considered in other chapters of this book, 

THE RIGHTS AND DUTIES OF THE 

SOVEREIGN 12 

The first, and perhaps the most important, duty of the 
Sovereign is to select the Prime Minister. In practice there is 
rarely an element of choice in the selection. If, as is usually 
the case, there is one political party with an absolute majority 
in the House of Commons, then the leader of that party in the 
Commons is invited to form a Ministry. A. Ministry can carry 
on its function of governing only if it is supported by a 
majority in the House of Commons, and it is therefore a con- 
venient arrangement to impose the responsibility of forming 
a Ministry on the leader of the majority party. 

If a Prime Minister resigns or dies while in office, the 
party in power selects a new leader by its own procedures, 
and the person so chosen is then invited by the Sovereign to 
become Prime Minister. 

Before 1965, if a Conservative Prime Minister died in 
office or resigned, the Sovereign sought advice and then 
designated as Prime Minister the person considered likely to 
enjoy the greatest measure of support within the Conserva- 
tive Party. The person so appointed was then chosen as 
Leader of the Party in a purely formal election. Dissatisf ac- 

12 We are here concerned with the specific duties which constitu- 
tionally belong to the Sovereign, but it should not be forgotten that duties 
and rights go together. Walter Bagehot, one of the most penetrating nine- 
teenth-century writers on the British Constitution wrote (op. cit n p. 67) 
that the Sovereign "has, under a constitutional monarchy such as ours, three 
rights the right to be consulted, the right to encourage, the right to 
warn. And a king of great sense and sagacity would want no others. . . ." 
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tion with the procedure which was followed when Harold 
Macmillan resigned in 1963 led the Conservative Party to 
devise its own procedures for selecting a Leader. 

Formerly it was possible to select as Prime Minister a 
member of either House of Parliament. Before the twentieth 
century the Prime Minister had often been a Peer (member of 
the House of Lords), but as early as 1839 the Duke of Wel- 
lington had maintained that "the Prime Minister of this coun- 
try, under existing circumstances, ought to have a seat in the 
other House [the House of Commons]," 13 and five years 
earlier he had declined to become Prime Minister because he 
was a Peer. In the past century, five Peers (apart from Sir 
Alec Douglas-Home) have become Prime Minister, but it 
was usually an unsatisfactory arrangement. 

The question whether a Peer can become Prime Minister 
arose when Bonar Law resigned in 1923. The most experi- 
enced Conservative Minister was Lord Curzon who, as a 
Peer, was unable to sit in the Commons. The Labor Party 
constituted the official Opposition in the Commons but was 
virtually without representation in the Upper House. The 
King, after engaging in certain consultations, nominated as 
Prime Minister Stanley Baldwin, who had been Chancellor of 
the Exchequer until Bonar Law's resignation. 14 When Harold 
Macmillan resigned in 1963, the Queen invited the Earl of 
Home to form a government. Lord Home did so and, under 
the provisions of the Peerage Act, disclaimed his peerage. 

A problem in connection with the selection of a Prime 
Minister arises if no party has an absolute majority in the 
House of Commons. In that event the Sovereign exercises an 
element of choice in selecting the chief Minister. After the 



13 Hansard, 3rd series, Vol. 47, col. 1017. 

14 See the account in Amery, L. S., Thoughts on the Constitution, 
Second edition, Oxford University Press, 1953, pp. 21-22; and Nicolson, 
Harold, King George the Fifth, Constable (London), 1952, pp. 375-379. 
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election of 1923, for example, the party representation In the 
House of Commons was as follows: 

Conservative and allies 261 

Labor 191 

Liberal 155 

Miscellaneous 8 

Although the Conservative Party was the largest party in the 
House of Commons, the King invited Ramsay MacDonald to 
lead a minority Labor Government, which was dependent on 
Liberal support. It was not a very stable arrangement and 
came to an end after a few months. 

The Sovereign has certain duties in connection with the 
dissolution of Parliament. The duration of a Parliament in 
ordinary circumstances Is limited to five years, but condi- 
tions may arise in which a dissolution of Parliament is de- 
sired before the full five-year period has elapsed. 15 There 
might, for example, be an important difference of opinion 
within the Cabinet which would make it impossible for the 
Government to carry on, or a Government might desire to 
secure popular approval for some action for which it felt it 
lacked a mandate, or there might be a revolt within the ranks 
of the Government party which caused the Government to 
be defeated in the House of Commons on some matter of 
importance. In circumstances such as these a Prime Minister 
might decide to ask the Sovereign to exercise the Royal Pre- 
rogative and dissolve Parliament so that new elections to the 
House of Commons could be held. 

It is sometimes said that the Sovereign is not bound to 
accept Ministerial advice on this matter. This, indeed, seems 
to have been the view of Queen Victoria and some of her 

15 Doring the two world wars the life of Parliament was extended 
beyond the normal period. 
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contemporaries. 16 But there is little doubt that the practice 
during the past hundred years has been for the Sovereign to 
act only on advice though it is always open to the Sover- 
eign to seek other advisers. 

This is not just a matter of academic interest for con- 
stitutional theorists, for it became a practical issue after the 
elections in 1950, 1951, and 1964, when Governments took 
office with only small majorities in the House of Commons. 
The point at issue was whether the Prime Minister had the 
right to insist on a dissolution of Parliament and the holding 
of new elections. Much of the discussion on this question 
centered around a classic passage of H. H. Asquith: 

The dissolution of Parliament is in this country one of the 
prerogatives of the Crown. ... It does not mean that the 
Crown should act arbitrarily and without the advice of 
responsible Ministers, but it does mean that the Crown is 
not bound to take the advice of a particular Minister to 
put its subjects to the tumult and turmoil of a series of 
General Elections so long as it can find other Ministers 
who are prepared to give contrary advice. 17 

In other words, it is not true to say that a Prime Minister 
can, under all circumstances, have a dissolution of Parliament. 
Nor is it true that the Sovereign can, under all circumstances, 
prevent a dissolution. A Prime Minister may request a dis- 
solution; if the Sovereign agrees, then Parliament is dissolved; 
if the Sovereign refuses and the Prime Minister declines to 
remain in office, then the Sovereign must find a new Prime 
Minister. It is then for the House of Commons to decide the 
question, because if it -refuses its support to the new Prime 

16 "There was no doubt of the power and prerogative of the Sov- 
ereign to refuse a Dissolution It was one of the very few acts which 
the Queen of England could do without responsible advice." Letters of 
Queen Victoria, first series, edited by A. C. Benson and Viscount Esher, 
Longmans Green and Co., Inc., 1907, Vol. Ill, pp. 364-365. 

17 Speech to Liberal MJP.'s, December 18, 1923. 
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Minister, the Sovereign would be forced to agree to a dissolu- 
tion, 

A further duty of the Sovereign is to confer peerages, 
though she does so on the advice of her Ministers. Normally 
this is not a matter which gives rise to controversy, but on at 
least two occasions of importance the Sovereign agreed if 
necessary to create sufficient new Peers to ensure that the will 
of the Commons would prevail. 18 In neither of these two 
cases was the threat carried out and it seems unlikely that 
such a threat will ever be necessary in the future as the Com- 
mons, under the provisions of the Parliament Acts, can under 
certain circumstances send Bills for the Royal Assent without 
the agreement of the House of Lords. 

Any Bill which has passed both Houses of Parliament 19 
requires the Royal Assent before it becomes law, and Acts of 
Parliament begin with the formula, "Be it enacted by the 
Queen's most Excellent Majesty, by and with the advice and 
consent of the Lords Spiritual and Temporal, and Commons, 
in this present Parliament assembled, and by authority of the 
same. ..." The right of withholding the royal assent has now 
fallen into disuse, and no Sovereign has refused to assent to a 
Bill since lyo;. 20 

At the beginning of every session the Sovereign (or, in 
her absence, the Lord Chancellor) reads to the Lords and 
Commons a document known as the "Speech from the 
Throne.' 7 This document is not the personal speech of the 
Sovereign but a statement of Government policy composed 
by the Cabinet. After the Speech has been delivered, it is 
debated in both Houses of Parliament. 

18 In 1832 and 1911; see pp. 40-41. 

19 Or has passed through the Commons but which, under the provi- 
sions of the Parliament Acts of 1911 and 1949, has not been agreed to by the 
Lords. 

20 In that year Queen Anne rejected a Scottish Militia Bill. 
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THE COMMONWEALTH 

The Queen Is not only the Head of State In the United 
Kingdom but is also Head of the Commonwealth. In some 
Commonwealth countries, the Queen Is represented by 
Governors- General appointed on the "advice" of the Gov- 
ernments concerned. In the republics of the Commonwealth, 
the Head of the State Is a President. Malaysk has an un- 
usual arrangement in that the Head of State is elected for 
a term of five years from among the Princely Rulers of 
the States of Malaya, the election being by the Rulers them- 
selves. 

The question whether republics could exist within the 
Commonwealth was considered by a meeting of Common- 
wealth Prime Ministers in 1950. The communique issued 
after the meeting referred to "the traditional capacity of the 
Commonwealth to strengthen its unity of purpose, while 
adapting its organization and procedures to changing circum- 
stances." It was agreed that a Commonwealth country could 
adopt a republican form of government and remain a full 
member of the Commonwealth; the King was described as 
"the symbol of free association of its [the Commonwealth's] 
independent member nations and as such Head of the Com- 
monwealth." Each country of the Commonwealth uses a 
form of Title which suits its own particular circumstances. 
In the United Kingdom the Title is "Elizabeth the Second, 
by the Grace of God of the United Kingdom of Great Britain 
and Northern Ireland and Her other Realms and Territories 
Queen, Head of the Commonwealth, Defender of the Faith." 

The Commonwealth is not a federation or league of 
States. Each country acts independently in domestic and 
foreign affairs, though in 1965 it was decided to create a Com- 
monwealth Secretariat as well as a Commonwealth Foundation. 
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There is, moreover, continuous informal consultation on 
matters of common concern, and from time to time con- 
ferences are held of some or all of the heads of government 
or ministers concerned with foreign affairs, defense, or finan- 
cial matters. At these conferences there is free discussion, but 
the only decisions are those which command general sup- 
port. The Commonwealth ministers do not, during their 
formal conference sessions, take up disputes between different 
member-countries of the Commonwealth, though such mat- 
ters may be taken up informally. The dispute between India 
and Pakistan over Kashmir, for instance, has not been sub- 
mitted to any Commonwealth conference. Matters of this 
kind are negotiated independently by the countries concerned 
or may be submitted to the United Nations. 

The agenda for Commonwealth conferences is appar- 
ently drawn up informally after consultation with the pro- 
spective participants. Conferences of Prime Ministers have 
met in London, but there is no reason why they should not 
take place in others parts of the Commonwealth. Meetings of 
other Ministers have taken place away from London; the 
foreign ministers met in Ceylon in 1950, for example, the 
finance ministers in Australia in 1954. 

The Commonwealth countries are not allied militarily by 
reason of their membership of the Commonwealth, though 
Britain and Canada are allies in NATO, Britain and Pakistan 
are allies in both CENTO and SEATO, and Australia and 
New Zealand are linked together in a security pact with the 
United States and with Britain and Pakistan in SEATO. 

In the United Nations the Commonwealth countries act 
independently and not as a "bloc." Commonwealth repre- 
sentatives meet regularly for informal consultation, but there 
is no uniform Commonwealth policy. 21 Differences of view in 

21 See Bailey, Sydney D., The General Assembly of the United Na- 
tions, New York: Praeger (London: Pall Mall), Second edition, 1964, 
PP- 35*36* 
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the Commonwealth on matters of foreign policy are apparent 
from the following examples of United Nations votes: 



i. Proposal for withdrawal 
of Soviet forces from 
Hungary, November 21, 
1956 



at. Proposal for Algerian self- 
determination and inde- 
pendence, December 19, 
1960 



3. Proposal for sanctions 
against South Africa, No- 
vember 28, 1961 



4. Proposal to seat repre- 
sentatives of the People's 
Republic of China, Octo- 
ber 21, 1963 



SOME ADVANTAGES OF CONSTITUTIONAL 
MONARCHY 

A reason which is sometimes adduced in favor of consti- 
tutional monarchy is that it is what Bagehot called an "intel- 
ligible" form of government. 



YES 


NO 


ABSTEN- 
TION OR 
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Australia 




India 


Canada 






Ceylon 






New Zealand 






Pakistan 
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United 






Kingdom 






Canada 
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New Zealand 


Cyprus 




United 
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Kingdom 
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Canada 


Sierra Leone 
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Trinidad and 


Pakistan 


Jamaica 


Tobago 
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Malaysia 




Uganda 


New Zealand 




United 






Kingdom 
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The best reason why monarchy is a strong government is 
that it is an intelligible government. The mass of mankind 
understand it, and they hardly anywhere in the world 
understand any other. . . . Royalty is a government in which 
the attention of the nation is concentrated on one person 
doing interesting actions. A Republic is a government in 
which that attention is divided between many, who are all 
doing uninteresting actions. Accordingly, so long as the 
human heart is strong and the human reason is weak, 
Royalty will be strong because it appeals to diffused feel- 
ing, and Republics weak because they appeal to the under- 
standing. . . , 22 

Bagehot's comments read somewhat quaintly today. 
Few advocates of constitutional monarchy would be content 
with the argument that a monarchy is preferable to a republic 
because it strikes the mass of mankind as "interesting." 

A more obvious merit of constitutional monarchy is that 
the Head of the State is an impartial figure, unencumbered 
with publicly-known political views and prejudices. In a 
crisis the President of the United States, who besides being 
Head of the State also directs the executive branch of the 
government, is a party man who occupies his position by pop- 
ular vote. 23 In Britain, on the other hand, the Head of the 
State is above the disagreements of party politics. The Queen 
may have little power, but she has great prestige; at times of 
crisis, in public and in private, her voice carries weight be- 
cause it is disinterested in personal advancement or party 
advantage. 

Another merit of the monarchical form of constitutional 
government is its element of continuity. Queen Victoria 
(who died in 1901) once told Mr. Gladstone something that 
the Duke of Wellington had told her about William Pitt 
(who died in 1806). 

22 Bagehot, op. cit^ pp. 31, 35. 

23 Perhaps, even, a minority of the popular vote. 
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The characteristic advantage of a constitutional king 
is the permanence of his place. This gives him the oppor- 
tunity of acquiring a consecutive knowledge of complex 
transactions, but it gives only an opportunity. The king 
must use it. There is no royal road to political affairs; their 
detail is vast, disagreeable, complicated, and miscellaneous. 
A king, to be equal of his ministers in discussion, must work 
as they work. 24 

Disraeli wrote that for over forty years Queen Victoria 
had been "acquainted with the secret springs of every im- 
portant event that has happened in the world, and, during 
that time, has been in constant communication with all the 
most eminent men. . . ." 25 This, he considered, had given the 
Queen a unique knowledge of human affairs and of human 
character. Lord Gladstone, on the other hand, considered 
this a disadvantage. "This continuity on the heights cut her 
off from all personal contact with the ideas of the people, and 
relieved her of the necessity of ever going to the roots of big 
questions by reason and argument. . . . Continuity such as the 
Queen experienced, was a great disadvantage because in its 
constitutional irresponsibility it was out of touch with for- 
ward movements." 26 

Impartiality and continuity are important aspects of 
government, and it is doubtful whether any form of demo- 
cratic government yet discovered provides these to any 
greater extent than does constitutional monarchy. 

SUGGESTIONS FOR FURTHER READING 
See at end of Chapter 4, pages 69-70, 

2 *Bagehot, op. cit^ p. 75, 

25 By permission from The Letters of Queen Victoria, edited by 
G. E, Buclde, Murray (London), ind series, 1926-28, Vol. Ill, pp. 146-147. 

26 Gladstone, Herbert John, Viscount Gladstone, After Thirty Years, 
Macmillan, 1928, p. 345. 
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Chapter 3 



On this sublime discovery, in the great art How not 
to do it, Lord Decimus bad long sustained the highest 
glory of the Barnacle family; and let any ill-advised 
member of either House but try How to do it, by bring- 
ing in a Bill to do it, that Bill was as good as dead and 
buried when Lord Decimus Tite Barnacle rose up in 
his place, and solemnly said, soaring into indignant maj- 
esty as the Circumlocution cheering soared around him, 
that he was yet to be told. My Lords, that it behoved 
him as the Minister of this free country, to set bounds 
to the philanthropy, to cramp the charity, to fetter the 
public spirit, to contract the enterprise, to damp the inde- 
pendent self -reliance, of its people. LITTLE DORRIT 

A Second Chamber in a unitary state is often thought of 
as a brake, a device for delay, a means of checking what a 
nineteenth-century Lord Chancellor called "the inconsiderate, 
rash, hasty, and undigested legislation of the other House." 1 
George Washington illustrated the need for a Second Cham- 
ber by pouring a cup of hot liquid into a saucer and allowing 

iLord Lyndtmrst in the House of Lords; Hansard, 3rd series, VoL 
149, col. 1770. (April 27, 1858). 

3 3 
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it to cool. "We pour legislation into the senatorial saucer to 
cool It," said Washington. "The ancient Goths of Ger- 
many . . . ," wrote Laurence Sterne, "had all of them a wise 
custom of debating every thing of importance to their state, 
twice; that is, once drunk, and once sober: Drunk 
that their councils might not want vigor; and sober that 
they might not want discretion." 2 It was what the Emperor 
Valerius Maximus called "the appeal from Philip drunk to 
Philip sober." 

In a federal system of government, as in the United 
States, the case for bicameralism is different. If the first cham- 
ber is directly representative of the people, there is something 
to be said for a second chamber representing the federal units. 
In almost all federations this device has been adopted. 

It is, however, important to realize that bicameralism as 
part of parliamentary government in England did not develop 
because such a form of government was thought to be theo- 
retically desirable, but because of certain practical difficulties 
social and political which were encountered in the hold- 
ing of early Parliaments. Parliament consisted of the Sover- 
eign, certain of his subjects summoned by personal writ, and 
other subjects selected by the freemen. The House of Lords, 
as a separate part of Parliament, may be said to date from the 
first occasion on which the elected representatives of the free- 
men met together on their own. Parliament without King and 
Commons was the House of Lords. 

It was soon realized that Parliament was most powerful 
when the two Houses were most united. Efforts were made, 
therefore, to insure that if possible the two Houses agreed 
between themselves. All the same, there were occasions when 
differences arose. We read in the Rolls of Parliament that in 
1407 "a certain altercation" had arisen between Lords and 
Commons. The King had summoned the Lords to discuss 

2 Laurence Sterne, Tristram Shandy. 
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taxation. When the discussion was over, a deputation of 
twelve Members of the Commons was summoned to hear the 
decision. When the Commons heard the report of the depu- 
tation, "they were greatly disturbed, saying that it was to the 
great prejudice and damage to their liberties." News of this 
reached the King, and as a result he issued the following 
declaration: 

That in the present Parliament and in all those to come the 
Lords may confer among themselves . . . and in the same 
way the Commons on their part may confer among them- 
selves. . . . Provided that neither the Lords on their part 
nor the Commons on their part shall make any report to 
our lord the King of any grant made by the Commons and 
assented to by the Lords . . . until the said Lords and Com- 
mons are of one mind and accord in this matter, and then 
in the manner and form accustomed, that is to say, by the 
mouth of the Speaker of the Commons. 3 

The importance of this incident is twofold. First, it 
makes it clear that the two Houses of Parliament were now 
deliberating separately as a matter of course; 4 second, it seems 
that as early as the beginning of the fifteenth century, the 
procedure was that the Commons fixed the amount of their 
own financial grant and the Lords merely assented to the 
decision. 

This is not the place to follow in detail the history of 
the House of Lords down the centuries, but it should be noted 
that for a time it disappeared from the scene. In 1649 dte 
Commons declared that the House of Lords was useless and 
dangerous and was accordingly "wholly abolished and taken 
away." 5 

3 Translated from Rotuli Parliamentorum, Vol. HI, pp. 610-611. 

4 This had been the practice for some decades before 1407. 

5 The text of the Act is in Acts and Ordinances of the Interregtwn, 
1642-1660, edited by C. H. Firth and R. S. Rait, H.M.S.O., 1911, Vol. II, 
p. 24. 
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The House of Lords was revived after the Restoration 
in 1660, and since then has passed through three distinct 
phases. The first phases lasted a century and a half, and al- 
though it would perhaps be misleading to say that the House 
of Lords dominated the House of Commons during this pe- 
riod, it would be true to say that a handful of Peers ran the 
two Houses of Parliament. It was a small group of Peers, for 
example, that got rid of James II and called William and Mary 
to the Throne; it was a small group of Peers friends of the 
Duke of Newcastle who, by their control of elections, ran 
the House of Commons under the first two Georges. And it 
was a small group of Peers this time friends of George III 
who from 1760 until about 1810 tried to insure that the 
House of Commons did as it was told. 

The second post-Restoration phase began about 1811, 
when George III became deranged, and came to an end a 
hundred years later with the passing of the first Parliament 
Act. This period was notable not so much for any particular 
change in the House of Lords as in the changes in the House 
of Commons. The Reform Acts of 1832, 1867, and 1884 en- 
franchised the majority of male citizens and eliminated the 
"rotten" boroughs; the Ballot Act of 1872 guaranteed secrecy 
of voting; and a series of other legislative measures, backed by 
the force of public opinion, largely eliminated bribery and 
corruption. 

The transformation of the House of Commons and the 
crystallization of the theory that the Cabinet was responsible 
to the House of Commons and should resign if the support 
of the Commons were withdrawn, inevitably affected the role 
which the Second Chamber could play. And when the House 
of Lords began rejecting Government Bills which had passed 
in the Commons, the Government had no alternative but to 
force through a Bill which limited and defined the legislative 
powers of the Lords. The Lords let the Bill go through reluc- 
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tantly and only when it was known that resistance "was useless. 

During the third phase, which began in 1911, the House 
of Lords has not challenged the major legislative policy of 
Governments. It has revised and improved Bills; on a few 
occasions it has delayed the enactment of Bills; and it has 
acted as a debating assembly in which issues of public policy 
have been discussed in an atmosphere somewhat detached 
from direct party influence. Because of its composition, it 
tends to act as a conservative force. 

If we exclude Peers who are minors, Peers of the Blood 
Royal, the Archbishops and Bishops of the Church of Eng- 
land, and the Lords of Appeal in Ordinary, there were in 
July, 1965, a total of 950 Peers, of whom 18 were Peeresses in 
their own right and 103 were Life Peers and Peeresses created 
under the Peerage Act, 1958. Of these 950 Peers, 480 had 
made known their affiliations, as follows: 



Independent 20 

Conservative, Unionist, or National Liberal 325 

Independent Unionist i 

Liberal 43 

Labor 90 

Communist i 

Many of the remaining 470 Peers had little interest in 
active politics, but it can be assumed that the majority of 
hereditary Peers without party affiliations would be conserva- 
tively inclined. 
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FUNCTIONS OF THE HOUSE OF LORDS 

The House of Lords exercises important judicial func- 
tions. These have been inherited from the Curia Regis, and 
the House of Lords is now the supreme judicial tribunal of 
the nation. 

Originally the whole House of Lords, acting in its cor- 
porate capacity, heard appeals though occasionally with the 
assistance of the Common Law Judges. Later, as the law be- 
came more complex, the judicial work was done mainly by 
those Peers who had held high judicial office. In time it was 
found that there were not sufficient Peers with judicial ex- 
perience to get the business completed. 6 Attempts were made 
to remedy this situation by the appointment of eminent judges 
as Life Peers, but the House itself for long resisted this inno- 
vation. Finally, in 1876, an Act was passed providing for the 
appointment of "Lords of Appeal in Ordinary" holding peer- 
ages for life. The appointment of Lords of Appeal did not 
interfere with the theoretical right of lay Peers to be present 
during the hearing of appeals, but for more than a century lay 
Peers (with a single exception) have not voted in judicial 
cases. A recent change, dating from 1947, entrusts the hearing 
of arguments in appeal cases to a special Appellate Committee 
of the House of Lords (See pp. 106-107). 

The House of Lords does not act as a constitutional 
court as does the Supreme Court in the United States; that is 
to say, it is not called upon to decide on the "constitutionality" 
of legislation. All legislation which has been properly en- 
acted is constitutional, and no court of law can annul it. 

A definition of the non-judicial functions appropriate to 
a Second Chamber in Britain is contained in the report of a 
conference set up to consider the question of House of Lords 
reform nearly fifty years ago: 

6 See pp. 48-50. 
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(1) The examination and revision of Bills brought from 
the House of Commons. . . . 

(2) The initiation of Bills dealing with subjects of a com- 
paratively non-controversial character. . . . 

(3) The interposition of so much delay (and no more) in. 
the passing of a BUI into law as may be needed to en- 
able the opinion of the nation to be adequately ex- 
pressed upon it. ... 

(4) Full and free discussion of large and important ques- 
tions. . . . 7 

It is the third of the functions suggested by the Bryce 
Conference that raises controversial issues. What is the ap- 
propriate period of delay? On what occasions is it necessary 
for the opinion of the nation to be expressed other than by 
normal electoral processes? 

The view of the Conservative Party was expressed as 
follows in 1948: 

It is an essential constitutional safeguard to ensure 
that, in the event of serious controversy between the two 
Houses of Parliament, on a measure on which the view of 
the electorate is doubtful, such a measure shall not pass into 
law until sufficient time has elapsed to enable the electorate 
to be properly informed of the issues involved and for 
public opinion to crystallize and express itself. . . . [The 
Conservative] Leaders regard the safeguard of some effec- 
tive power of delay by the Second Chamber as vital at all 
times and especially at the present juncture [1948], when 
political instability is so evident throughout the world. 
They believe that there is no danger that such a power 
would be used frivolously. For the very existence of a 
Second Chamber must depend on its acting with due respon- 
sibility. 8 

7 Conference on the Reform of the Second Chamber (Cd. 9038) , 
H.M.S.O., 1918, p. 4. 

8 Agreed Statement on conclusion of Conference of Party Leaders, 
2948 (Cmd. 7380), H.M.S.O., 1948, pp. 4-5. 
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The Labor Party, by contrast, expressed the view that 

The danger in modem conditions is that the machinery 
of democratic government may act too slowly rather than 
too quickly. . . . [The Labor leaders] agreed that it is im- 
portant that points of dispute between the two Houses 
should be appreciated by the public but they considered 
that the proposals of the Parliament Bill [later enacted as 
the Parliament Act 1949] adequately safeguard constitu- 
tional rights in this respect and afford sufficient time for 
public opinion (which formulates more rapidly in modern 
conditions than was the case thirty years ago) to under- 
stand and pronounce upon a disputed issue. 9 

The House of Lords, because of the way it is com- 
posed, is liable to be a conservative institution, to dislike 
change, to act as a brake. But it is necessary that in the last 
resort the majority in the House of Commons should have the 
means of asserting its authority. The ultimate weapon of a 
Government supported by a majority in the House of Com- 
mons but faced with a hostile House of Lords is the right to 
advise the Sovereign to create sufficient new Peers sympa- 
thetic to the Government to change the political complexion 
of the House of Lords. In the event of extreme and persistent 
conflict, a Government can threaten to flood the House of 
Lords with its own supporters and in this way secure the ac- 
quiescence of the Upper House to its measures. On two oc- 
casions the Sovereign has reluctantly agreed that such a threat 
was necessary. 

The first occasion was in 1832. A general election had 
taken place and a large majority of Members favorable to 
parliamentary reform had been returned to the Commons. 
The Lords twice rejected the parliamentary Reform Bill, and 
eventually the King was persuaded to agree to create sufficient 
new peers, should this be necessary, to secure the Bill's pas- 
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sage. The threat was never carried out, for within a few 
weeks the Bill had passed the Lords (a number of opponents 
of the measure abstaining) and received the Royal Assent. 

A similar situation arose after the House of Lords had 
rejected Lloyd George's Budget of 1909. A General Election 
was held in January, 1910, and the Liberals were returned 
with a reduced majority. A Bill to limit the power of the 
House of Lords to reject Bills which had passed the Commons 
was then introduced, and on November 16 the King agreed 
that if the Liberals were returned after a second General 
Election and the House of Lords rejected the Government's 
Bill, then he would create sufficient new Peers sympathetic to 
the Government to ensure the Bill's passage. 

^ "After a long talk [with Asquith]," wrote the King 
in his diary, "I agreed most reluctantly to give the Cabinet 
a secret ^understanding that in the event of the Govern- 
ment being returned with a majority at the General Elec- 
tion, I should use my Prerogative to make the Peers if 
asked for. I disliked having to do this very much, but 
agreed that this was the only alternative to the Cabinet 
resigning, which at this moment would be disastrous." 10 

The General Election held later in the year showed little 
change, and the Parliament Bill was accordingly introduced 
again. Eventually the news of the King's pledge was made 
public, and when it came to a vote on the Bill in the House of 
Lords, a number of opponents of the measure abstained and 
it therefore passed into law. 

The Parliament Act of 1911 limited the power of the 
Lords in two ways. Money Bills could be delayed for only 
one month: other public Bills could, in effect, be delayed for 
two years. The Act also stated the intention (not yet re- 
alized) of constituting a Second Chamber on a popular rather 
than a hereditary basis. 

10 Nicolson, Sir Harold, op. cit., p. 138. 
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Financial legislation is now, to use Anson's words, "un- 
der the entire control of the House of Commons." u The 
Parliament Act, 1911, provided that a Money Bill which has 
passed the Commons should, if not passed by the Lords within 
one month, be presented to the Sovereign for the Royal As- 
sent. What was meant by a Money Bill was defined in the 
Act, but each such Bill has to bear a certificate by the Speaker 
of the House of Commons that the Bill is a Money BiE within 
the meaning of the Act, 

The effect of the Parliament Act of 1911 in relation to 
ordinary Public Bills other than Money Bills was that the 
Lords could, in the last resort, delay such Bills for a period 
of about two years. In fact between 1911 and 1947 only two 
Bills which had been rejected by the Lords passed into law 
under the provisions of the Parliament Act. In 1949 a Bill 
amending the Parliament Act by reducing from two years to 
one the period during which the Lords could delay Bills 
which had passed the Commons was passed into law under the 
provisions of the Parliament Act itself. 

COMPOSITION OF THE HOUSE OF LORDS 

Before the seventeenth century there were usually be- 
tween 70 and 100 persons who sat in the House of Lords in 
response to the King's writ of summons. In addition to the 
King and royal Princes, there would usually be present the 
Archbishops of Canterbury and York, probably about 20 
Bishops, about 25 Abbots (the Abbots did not attend after 
I 539)? half a dozen or so Earls, and between 20 and 50 Barons. 
New ranks in the peerage were created from time to time: 
Edward, the Black Prince, became the first Duke in 1337; the 
first Marquess was created in 1385 and the first Viscount in 



11 



Anson, o&* dt.> p. 281. 
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The number of Temporal (non-ecclesiastical) Peers rose 
to about 200 by the middle of the eighteenth century, and 
during the second half of the century the number increased 
considerably. No fewer than 388 new peerages were created 
during the long reign of George 111. By the end of the nine- 
teenth century the House of Lords numbered nearly 600. The 
number has increased further during the present century, 
and the House was constituted as follows in July, 1965: 





Minors 


Peeresses 
in their 
own right 


Life Peers 
under 
1958 Act 


Life Peeresses 
under 
1958 Act 


Others 


Total 


Peers of the 














Blood Royal 12 


1 








3 


4 


Archbishops 












2 


Dukes 










25 


25 


Marquesses 










30 


30 


Earls and 














Countesses 


2 


5 






158 


165 


Viscounts 










110 


110 


Bishops 13 












24 


Borons and 














Baronesses 


5 


13 


88 


15 


532 


653 


Lords of Appeal 














in Ordinary 












9 



It is of interest to examine the age of the existing peer- 
ages in order to ascertain the extent to which the House is 
composed of modern creations. This is illustrated by the 
table on page 44, which excludes Peers of the Blood Royal, 
Spiritual Peers, and the Law Lords: 



12 The Peers of the Blood Royal do not take an active part in the 
normal work of the House. 

13 The Bishops of London, Durham, and Winchester, and the twenty- 
one senior Bishops of the Church of England, 
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Century of 
Creation or 
Elevation 
to Rank 


Dukes 


Mar- 
quesses 


Earls 
and 
Count- 
esses 


Viscounts 


Barons and 
Baronesses 
(including 
Life Peers) 


Total 


13th Century 








1 





8 


9 


14th Century 








1 





7 


8 


15th Century 


] 





8 





10 


19 


16th Century 


1 


2 


6 


1 


8 


18 


17th Century 


8 


2 


36 


2 


23 


71 


1 8th Century 


10 


8 


30 


6 


33 


87 


1 9th Century 


3 


12 


54 


16 


141 


226 


20th Century 


2 


6 


29 


85 


423 


545 


Total 


25 


30 


165 


110 


653 


983 



It will be seen that more than half are twentieth century 
creations; just under one quarter date from the nineteenth 
century, and just under one quarter from earlier centuries. 

The problem of the appropriate composition of an Upper 
Chamber in Britain is difficult; it seems incompatible with 
democratic principles to allow the accident of birth to confer 
political advantage. It would, of course, be theoretically pos- 
sible to dissociate a hereditary peerage from the legislature 
entirely, by confining membership of the Upper Chamber 
to Lords of Parliament holding office for life or some limited 
period, and allowing hereditary peers to stand for election to 
the House of Commons. But the fact is that the House of 
Lords exists. 



The House of Lords has the greatest merit which 
such a chamber can have; it is possible. It is incredibly 
difficult to get a revising assembly, because it is difficult 
to find a class of respected revisers. . . . The Lords are 
in several respects more independent than the Commons. 
. . . They have no constituency to fear or wheedle. 14 



14 Bagehot, op. cit., pp. 99-100. 



THE HOUSE OF LORBS 



45 



The Preamble to the Parliament Act of 1911 declared 
that "it is intended to substitute for the House of Lords as it at 
present exists a Second Chamber constituted on a popular in- 
stead of hereditary basis, but such substitution cannot be im- 
mediately brought into operation. . . ." Here is the heart of 
the problem. The more an Upper Chamber represents public 
opinion, the greater must be its powers; but why have a "popu- 
lar" Upper Chamber if the House of Commons is already 
fully representative? When an Upper Chamber disagrees 
with the Lower House, it seems a nuisance; when it agrees, it 
seems superfluous. Viscount Bryce put it like this in 1921. 

The problem is a double one. It is a problem of the powers 
which have to be given to the reconstituted House, and of 
the method of constituting that House. These two ques- 
tions are closely inter-connected. . . . There is no use in 
having a Second Chamber unless you give it substantial 
powers; but it is to be remembered that the more powers 
you give the more popular must be the composition of the 
Chamber. You will not succeed in having any considerable 
powers allotted to a Second Chamber unless there is a con- 
siderable popular element in the composition of the Cham- 
ber. 15 



THE QUESTION OF REFORM 

In 1948, during discussions between the party leaders 
on problems arising from the Parliament Bill, certain princi- 
ples were agreed upon. These principles have not yet been 
fully implemented, but a number of changes have been made 
within the framework of them. 

i. The Second Chamber should be complementary to and 
not a rival to the Lower House, and, with this end in view, 

15 H.L. Debates, 5th series, HJVLS.O., VoL 44, CoL 698. (March 
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the reform of the House of Lords should be based on a 
modification of its existing constitution as opposed to the 
establishment of a Second Chamber of a completely new- 
type based on some system of election. 

2. The revised constitution of the House of Lords should be 
such as to secure as far as practicable that a permanent 
majority is not assured for any one political Party. 

3. The present right to attend and vote based solely on hered- 
ity should not by itself constitute a qualification for admis- 
sion to a reformed Second Chamber. 

4. Members of the Second Chamber should be styled "Lords 
of Parliament" and would be appointed on grounds of per- 
sonal distinction or public service. They might be drawn 
either from Hereditary Peers, or from commoners who 
would be created Life Peers. 

5. Women should be capable of being appointed Lords of 
Parliament in like manner as men. 

6. Provision should be made for the inclusion in the Second 
Chamber of certain descendants of the Sovereign, certain 
Lords Spiritual and the Law Lords. 

7. In order that persons without private means should not be 
excluded, some remuneration would be payable to mem- 
bers of the Second Chamber. 16 

8. Peers who were not Lords of Parliament should be en- 
titled to stand for election to the House of Commons, 
and also to vote at elections in the same manner as other 
citizens. 

9. Some provision should be made for the disqualification of 
a member of the Second Chamber who neglects, or be- 
comes no longer able or fitted, to perform his duties as 
such. 17 

16 In 1957, ^ was decided that Peers should be entitled to draw an 
expense allowance. The amount was fixed at 4.14.6 ($13) a day in 1964. 

17 Agreed Statement on conclusion of Cottier ence of Party Leaders, 
1948 (Cmd. 7380), H.A1S.O, 1948, p. 3 . 
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Two important changes took effect in 1958. First, the 
House of Lords adopted a new Standing Order which per- 
mits a Peer to apply for "leave of absence." 18 

By no means all of those who are entitled to sit and vote 
in the House of Lords do so. Some are prevented by absence 
abroad, some because they are fully occupied with other du- 
ties, some because they have no taste for politics, some be- 
cause of ill health or senility. Perhaps 80 or too Peers can be 
regarded as "regulars" in the sense that they attend on at least 
half the sitting-days, serve on committees, speak on subjects 
about which they are informed, vote occasionally, and are 
present at most major debates. Two-thirds of the "regulars" 
are Conservatives and one-third are Labor. Almost all the 
Labor "regulars" are Peers of first creation or Life Peers. 

In one sense the smallness of the number of Peers who 
participate frequently in the work of the House may be re- 
garded as a defect, as Bagehot pointed out. "The real indif- 
ference to their duties of most peers is a great defect, and the 

apparent indifference is a dangerous defect An assembly 

a revising assembly especially which does not assemble, 
which looks as if it does not care how it revises, is defective 
in a main political ingredient. It may be of use, but it will 
hardly convince mankind that it is so." 19 On the other hand, 
it would be impossible to get through the business of the 
House under present conditions if all who were entitled to at- 
tend and participate did so. "The working of the House is 
made possible only by the absenteeism of a large number of 
members, and we should be grateful to those who grace the 
meetings of this House by their absence." 20 

Under the 1958 Standing Order, a peer may apply for 

is Standing Orders of the House of Lords relating to Public Business 
(1961), [hereafter cited as S.O. (Lords)], 21, H.M.S.O. 
19 Bagehot, op. cit, pp. 101-102. 

,rh " ^TSVf^f 1 ' sp ^ d f g ' m the House of Lords ' H-L- Del >ates, 
5th series, H.M.S.O., Vol. 179, Col. 524 (November 25, 1952) . 
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leave of absence, and while on leave should not attend sittings 
of the House. 

There were 974 Peers at the beginning of the 1964/5 
session of Parliament. If we exclude minors, Peers of the 
Blood Royal, the Spiritual Peers, the Law Lords who hold 
office for life, and Life Peers and Peeresses created under 
the 1958 Act, there remained 860 Peers. Of these, 83 had 
been granted leave of absence for the 1964/5 session, and 
120 had been granted leave of absence for the duration of 
the Parliament. 

Since the adoption of the 1958 Standing Order, there 
has been a slight tendency for the proportion of Peers asking 
for leave of absence to decline. 

A second change which took effect in 1958 related to 
life peerages. The principle of life peerages, which was ac- 
cepted by the party leaders in 1948, had been advocated on a 
number of occasions during the previous century. An im- 
portant case was that of Sir James Parke (Lord Wensleydale) 
who in 1856 was elevated to the peerage "for and during the 
term of his natural life." As it happened, Lord Wensleydale 
was prevented by a severe attack of gout from taking the oath 
at the beginning of the session, and in his absence Lord Lynd- 
hurst moved that the matter be referred to the Committee for 
Privileges. 21 The question was not whether a person can be 
made a peer for life, but whether such a person is entitled to 
sit and vote in Parliament. In due course the Committee re- 
ported that neither the Letters Patent purporting to create Sir 
James Parke a Baron for life, nor the Writ of Summons 
which had been issued in pursuance thereof, entitled him to 
sit and vote. The House concurred in this opinion on Feb- 
ruary 25, and on July 23 Lord Wensleydale was created a 
hereditary peer in the usual form. 

21 Hansard, jrd series, Vol. 140, Cols, 263-381, 591-611, 898-909, 
1121-1218, 1289-1311. 
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The matter had arisen because there were not enough 
judges In the House of Lords at that time to cope with the 
growing volume of judicial business. The remedy in the 
minds of the Government was to grant life peerages to a num- 
ber of eminent judges, thus adding to the judicial strength of 
the House without causing any permanent increase in the 
peerage. 

The main argument advanced by the opponents of Life 
Peerages was based on tradition. "The position which I mean 
to lay down and can maintain," said Lord Lyndhurst, "is that 
no instance has occurred in the history of this country within 
the last 400 years in which any commoner has been raised to a 
seat in this House by a patent of peerage containing an estate 
for life." The hereditary principle was defended as a stout 
bulwark of the Constitution. "If you admit the power of a 
Minister to introduce even one life peerage at his discretion," 
said the Earl of Derby, "and to keep that peerage dangling 
from father to son as a bait for further services, I tell you that 
the hereditary character of this House Is gone its useful- 
ness in legislation is gone its Independence is gone and 
you had better abdicate your functions. . . . This is not a 
visionary apprehension." 

The next attempt to introduce the principle of life peer- 
ages was In 1869 when Lord John Russell sponsored a private 
member's bill providing for the creation of a limited number 
of life Peers. As originally introduced, the bill would have 
permitted the creation of not more than four life Peers a year, 
with a maximum of twenty-eight such Peers at any one time. 
Persons eligible for life peerages would be Scottish and Irish 
Peers, persons who had served for at least ten years in the 
House of Commons, officers of the army and navy, high legal 
and judicial officers, eminent public officials, and men distin- 
guished in science, art or literature. 22 

22 Hansard, 3rd series, Vol. 195, Cols. 452-473, 1648-1677; Vol. 196, 
Cols. 1172-1204, 1370-1391; Vol. 197, Cols. 1387-1403. 
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Among the outstanding speeches from the opponents of 
the bill was one from the Earl of Derby, who ridiculed the 
suggestion that the effect of the bill would be to strengthen 
the House of Lords. He pointed out that they were being 
asked to add to the prerogative of the Crown, which in reality 
meant adding to the power of Ministers, and since Ministers 
were dependent on the House of Commons, what they were 
really doing was adding to the power of the Commons. He 
held the view that the House of Lords should rest on sure and 
settled property, on large hereditary possessions. The bill was 
defeated on third reading. 

In 1876 the shortage of judges in the House was rem- 
edied by the passing of an Act "for the purpose of aiding the 
House of Lords in the hearing and determination of appeals." 
The Act provided for the appointment of Lords of Appeal 
in Ordinary holding office for life. Such Lords of Appeal had 
to have previously held high judicial office for at least two 
years or to have practised at the Bar for at least fifteen years. 
The maximum number of such Lords of Appeal was fixed 
at four in the original Act. There are now nine Lords of 
Appeal. 

In 1888 the issue of life peerages was again debated in 
both Houses of Parliament, and later the same year the third 
Marquess of Salisbury (Prime Minister and Foreign Secre- 
tary) introduced a bill which followed the main lines of Lord 
John Russell's bill of iSdp. 23 He proposed that life peerages 
be granted to not more than four persons a year, such persons 
being chosen from certain categories. The total number of 
Life Peers should not exceed fifty at any one time. Lord 
Rosebery, for the Opposition, said he would vote for the bill 
because by passing it they would open the sluice-gates of re- 
form. "I shall give it my humble support, not because of the 

23 Hansard, 3rd series, VoL 323, Cols. 763-816; Vol. 327, Cols. 
387-414; VoL 328; Cols. 852-871. 
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intrinsic virtues of the measure, but because I believe it to be 
a certain precedent for larger, and more extensive, and more 
operative proposals." The bill was given a second reading, 
but proceeded no further. 

In 1953 Lord Simon introduced a Life Peerages Bill the 
object of which was to authorize the creation, on the recom- 
mendation of the Prime Minister, of not more than ten Life 
Peers in any one year. The House eventually agreed to a 
Government motion providing for the adjournment of the 
debate on Lord Simon's bill, pending discussions on the re- 
form of the House of Lords which the Government had pro- 
posed should take place. 24 

A Life Peerages bill finally reached the Statute Book in 
1958 Act have been conferred after consultation between 
the Prime Minister and the Leaders of other parties. 

The 1958 Act did not entitle Peeresses in their o e um right 
1958 Act have been conferred after consultation between 
the Prime Minister and the Leader of the Opposition. 

The 1958 Act did not entitle Peeresses in their o*wn right 
(that is to say, women who inherit peerages in the absence 
of a male heir) from sitting and voting in the House of Lords. 
An Act of Parliament in 1919 removed the disqualification of 
women for the exercise of any public function, and Viscount- 
ess Rhondda petitioned for the right to sit and vote in the 
Lords. The House of Lords, however, ruled that the 1919 
Act, while removing a disability, did not create a right, so 
Viscountess Rhondda's petition failed. The Peerage Act, 
1963, provided that Peeresses in their own right should be 
admitted to the House of Lords. 

It was agreed by the party leaders in 1948 that members 
of the peerage should be eligible for election to the House ot 
Commons. As the law then stood, the eldest son of a peer 

24 H.L. Debates, 5th series, HJVLS.CX Vol. 180, Cols. 133-147, 149- 
197, 199-224, 226-255. 
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automatically succeeded to the title on his father's death and 
thereupon became disqualified from sitting and voting In the 
House of Commons. 

The highly complex legal and political issues surround- 
ing this Issue were much in the news following the death of 
the first Viscount Stansgate in 1960. His heir, Anthony 
Wedgwood Benn, was Member of the House of Commons 
for Bristol South-East and sought to retain his membership. 
He executed an Instrument renouncing the peerage to which 
he had succeeded, and a petition was presented to the House 
of Commons on his behalf asking that he might be allowed to 
continue to be eligible for membership of the lower House. 
The petition was referred to the Committee of Privileges. 

The Committee of Privileges concluded that Wedgwood 
Benn was disqualified from membership of the House of 
Commons by succession to the viscounty of Stansgate, and 
that his instrument of renunciation had no legal effect since 
a peer could not surrender or renounce a peerage. The report 
of the Committee was approved by the House of Commons. 

Following this, the seat in the House of Commons held 
by Wedgwood Benn was declared vacant and a by-election 
was held. Wedgwood Benn was adopted as Labor candidate 
and was "elected" by a large majority. The defeated candi- 
date, M. A. J. St. Clair, petitioned the Election Court, which 
declared that Wedgwood Benn was not duly elected or re- 
turned and that they had no option but to declare that St. 
Clair was elected. 

The matter could not rest there, and in 1963 Parliament 
passed a new Peerage Act. This cleared up a number of anom- 
alies regarding Scottish and Irish peerages and peeresses in 
their own right, but its most important provision was for the 
disclaimer of peerages. A person succeeding to a peerage may 
now disclaim the title, at his own discretion, by executing a 
formal instrument. He then becomes eligible to vote at parlia- 
mentary elections and for election to the House of Commons. 
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Lord Stansgate, "the reluctant peer," immediately dis- 
claimed his title and became "the persistent commoner," being 
elected to the House of Commons with a handsome majority. 
The Earl of Home and Lord Hailsham (Mr. Quintin Hogg) 
also disclaimed their tides and were elected to the House of 
Commons in by-elections. 

THE HOUSE OF LORDS AT WORK 

It is, perhaps, paradoxical that the House of Lords is 
normally much less formal in its conduct of business than the 
House of Commons. There is no chairman to keep order, and 
the Lord Chancellor has no more power in matters of order 
than any other Peer. There is nobody, as there is in the Com- 
mons, to prevent Peers speaking irrelevantly or repetitiously, 
to decide which of two Peers who both claim the right to ad- 
dress the House shall have the floor, or to suspend a Peer who 
is unruly. These matters are left to the good sense of the 
House, and in the last resort any trouble would be dealt with 
by voting on a motion introduced specifically to deal with 
the point at issue. 

It is often said that the greatest merit of the House of 
Lords is its moral authority. 25 Members of the House of Com- 
mons are in Parliament because they have been chosen by 
the people to be there. Peers have no constituents to bother 
with, and this makes possible a relative detachment from 
excessive party spirit. They do not have to submit to the 
hurly-burly of elections. They can speak freely, express 
unpopular views, advocate unconventional remedies. A peer's 
constituency, it has been said, is under his hat. "Their judge- 
ment may not be so good a judgement [as that of the House 
of Commons]," wrote Bagehot, "but it is emphatically their 

25 See speech of Lord Bryce, HJL Debates, sth series, H.M.S.O., VoL 
44, Cols. 701-701 (March 21, 1921). 
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own judgement." 26 Moreover, the House of Lords is not 
continually overburdened with work as is the House of 
Commons; time can nearly always be found to discuss what 
one Peer recently described as "questions on the borderline 
between pious aspirations and practical politics." 27 A glance 
at the Lord's Hansard (the official record) illustrates the 
wide range of matters which are ventilated in the Upper 
House. It Is not in the negative function of acting as a brake 
that the House of Lords excels, but in the positive function 
of providing an opportunity for parley. 

Here are a dozen subjects selected at random from de- 
bates in the House of Lords during the second session of the 
fortieth Parliament, and these indicate the wide range of im- 
portant matters discussed by the House in its deliberative 
capacity: 

Cost of Parish Council Elections 

Protection of Wild Birds 

Television and the Law of Copyright 

Marriage Guidance Organizations 

Crash Helmets for Motor Cyclists 

Equal Pay for Equal Work 

The Use of Force in International Affairs 

The United Nations and World Federation 

The Future of Historic Houses 

The Well-being of the Family 

Height of New City Buildings 

Charitable Trusts and the Promotion of Social Progress 

Whatever subject comes up for discussion in the Lords, 
there is some peer who is an expert on it. An amusing instance 
of this occurred in 1948 on the discussion of the Criminal 
Justice Bill. A highly respected peer, formerly a Cabinet 

26 Bagehot, op. cit., p. 99. 

27 Lord Pethick-Lawrence, "Legislative and Deliberative Functions" 
in The House of Lords, edited by Sydney D. Bailey, Praeger, 1954, p. 75. 
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Minister, began his speech by claiming to be the only member 
of the House who could speak with inside knowledge of Brit- 
ish prisons. "Not only have I experienced what has happened 
there, but I have been in contact with quite a large number of 
persons who have also shared His Majesty's hospitality." 28 

SUGGESTIONS FOR FURTHER READING 
See at end of Chapter 4, pages 69-70. 

28 Lord Pethick-Lawrence, April 28, 1948. Lord Pethick-Lawrence 
had spent nine months in prison in 1912 for conspiracy in connection with 
a demonstration of women suffragettes. 
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Chapter 4: 



"But you have not imparted to me? remarks Veneer- 
ing, "what you think of my entering the House of 
Commons?" 

"7 think" rejoins TizemloiD, -feelingly., "that it is 
the best club in London" OUR MUTUAL FRIEND 

"And have four discreet knights of your county come 
thither to us at the same time, to speak with us concerning the 
affairs of our kingdom." So wrote King John to his sheriffs 
In the year 1213. The principle of parliamentary representa- 
tion had been introduced. 

The writ to the sheriffs in 1 2 1 3 made no mention of the 
method of selecting the knights. In 1254, however, the 
knights were again summoned, and this rime the sheriffs were 
instructed in greater detail about the procedure for choosing 
the representatives. Kong Henry III was in France and needed 
money. The writs of summons told the sheriffs to see that 
"lawful and discreet knights" from each county were present 
at the forthcoming meeting of the Kong's council. The 
knights were to be elected by the counties and were to repre- 
sent them in the discussion of what "aid" should be given the 

56 



THE HOUSE OF COMMONS 5 J 

King in his great emergency. "And to the knights and others 
. . . you yourself shall explain our needs and the urgency of 
our business, and you shall persuade them to render us effec- 
tive aid." 

In 1261 knights were again summoned to the King's 
council, though the circumstances on this occasion were un- 
usual. Civil war had broken out and the rebels had decided 
to call their own assembly. Three knights from each county 
were summoned to St. Albans. The King retaliated by calling 
his own council to meet at Windsor on the same day, and he 
wrote to his sheriffs commanding them to give strict orders 
to the knights who had been summoned to the unlawful as- 
sembly at St. Albans that, avoiding all excuse, they should 
attend the royal council at Windsor. 

The civil war ended in the defeat of the King and the 
rise to power of Simon de Montfort, one of the rebel barons. 
Simon quickly summoned a council in the Kong's name. The 
war had left the kingdom in a disturbed condition and the 
sheriffs, as royal officials, were no doubt compromised by their 
association with the discredited King. Simon, therefore, ap- 
pointed new "guardians of the peace" in the counties, and it 
was these officials who were enjoined to supervise the election 
of four knights in each county for the council which was to 
be held in London in 1 264. 

Another Parliament was held in 1265, to which were 
summoned not only knights representing the counties, as in 
1264, but also "discreet, lawful and upright" citizens and 
burgesses (i.e., freemen of cities and boroughs) . Those who 
were summoned were, in the main, partisans of Simon de 
Montfort, and the increase in the representative element was 
no doubt a device to strengthen Simon's position in relation to 
his rivals. 

With the summoning by Edward I in 1295 of what has 
come to be known as the Model Parliament, the basis of par- 
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liamentary representation became established. To this Parlia- 
ment were summoned the Lords by personal writ, two knights 
from each county, two citizens from each city, and two bur- 
gesses from each borough. The summons to the bishops on 
this occasion quoted the phrase from the legal code of the 
Roman Emperor Justinian, quod omnes tangit ab omnibus 
afprobetur (what touches all should be agreed by all). The 
knights, citizens, and burgesses were to have "full and suffi- 
cient authority" to act on behalf of the "communities" they 
represented. 

One reason why these early parliaments were summoned 
was that the King needed more money to conduct the affairs 
of the realm than he could provide from his personal revenue, 
and taxes could not be imposed without consent. Here are 
some extracts from the record of the Parliament held in 
Westminster ^1339: 

The reasons for summoning this Parliament were set 
forth and explained to the Lords and to the Commons, so 
that in this matter their counsel and advice might be ob- 
tained in the best way possible. And three reasons were 
given, of which the first was that everyone, great or small, 
ought to consider how peace could and should be preserved 
within the kingdom. Secondly, how the frontier of Scot- 
land and the lands to the North could be protected and 
defended against the Scottish enemies. Thirdly, how the 
sea could be guarded. . . . 

And after the explanation had been given, everybody, great 
and small, was of the opinion that in this necessity a large 
"aid" would have to be granted. . . . But, as the "aid" had 
to be large, they [the Commons] did not dare consent 
until they had been given the opportunity of consulting 
their constituents 1 

This quotation shows that even as early as 1339, the 
agreement of the Commons was not just a formality. On this 

1 Translated from Rottdi Parliamentarism, Vol. II, pp. 103-105. 
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occasion they asked that their reply should be held over until 
another Parliament, and this was agreed to. 

Besides financial affairs another important matter of 
business transacted in these early Parliaments was the presen- 
tation of petitions, many of them brought by those summoned 
or elected to Parliament. Petitions at first were concerned 
mainly with individual grievances, such as allegations of 
wrongful imprisonment or disputed questions of land tenure. 
The Parliament Rolls record many such petitions. For ex- 
ample: 

Thomas de Tourneye, who had been in Wales to per- 
form the service that the Lord Gilbert of Bulebeke owed 
to our lord the king in connection with his recent expedi- 
tion into those parts, was taken, after returning from Wales, 
and held in the prison of Aylesbury in the county of Buck- 
ingham on suspicion of a robbery suffered by Master John 
de Saint-Omer, of which he is not guilty. . . . Wherefore 
he beseeches our lord the king that he may be brought 
under the common law and have a jury trial; for in the 
prison he is at the point of death on account of the duress 
with which he is treated. 2 

The petitions presented at court were not always of a 
personal and individual nature; sometimes they were con- 
cerned with matters of administration and public policy. We 
find in 1341, for example, a petition that in future the royal 
officials should be appointed "in parliament," and that such 
officials should swear to obey the laws of the land. 

We know something of how these early Parliaments 
were conducted. Usually the meeting took place wherever 
was convenient to the King. When the meeting was in Lon- 
don, it generally took place in the Great Hall of the King's 
palace adjoining the West Minster (Westminster Hall, as it 

2 Sources of English Constitutional History, edited by Carl Stephen- 
son and Frederick George Marcham, Harper, 1937, p. 187. 
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is now called) . The King would sit on the throne at one end, 
surrounded by the great Officers of State. His tenants-in-chief 
would be ranged according to rank on benches at right angles 
to the throne. The representatives of the "communities" 
would stand or kneel at the far end. The Kong would explain 
why a parliament had been summoned, and then the lords and 
freemen would withdraw to consider the matters at issue and 
would later re-assemble to report their decisions. 

The Commons had no fixed place of meeting, but they 
seem usually to have assembled in part of the abbey or the 
royal palace at Westminster. We know that in 1376 they 
were told that they should retire "to their ancient place in the 
Chapter House of the Abbey of Westminster, there to discuss 
and take counsel among themselves." There were no standing 
orders and few rules of procedure to regulate the conduct of 
business. They agreed in 1376 to speak frankly about the 
matters before Parliament, to keep their discussions secret, and 
to take an oath of loyalty to each other. They sat round the 
octagonal hall, and anyone who wanted to speak went to the 
reading desk in the center. After their deliberations had con- 
cluded, they chose one of their number, Sir Peter de la Mere, 
to report to the King. 

Little is known about the early procedure for electing 
the knights, burgesses, and citizens to Parliament. In 1406 we 
hear of the "grievous complaint of the Commons regarding 
improper election to Parliament of knights of the shire, which, 
to the great scandal of the counties ... is sometimes made 
through the favoritism of the sheriffs. . . ." An Act to remedy 
the abuses was passed. The Act provided that at the first meet- 
ing of the county court to be held after receipt of the writs 
summoning a new Parliament, the date and place of the forth- 
coming Parliament should be proclaimed; after which all who 
were present should proceed "freely and impartially" to the 
election of the knights. 
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In 1413 another Act was passed providing that persons 
could be elected only if they were actually resident in the 
county, city, or borough on the date of the issue of the writ of 
summons; and similarly that electors had to be residents in the 
constituency in which they voted. 

A few years later a restriction of the franchise was de- 
cided on. Elections, it was declared, "have of late been car- 
ried out by too great and excessive number of people ... of 
whom the large part have been people of little substance or of 
no worth, each pretending to have the same voice in such elec- 
tions as the most worthy knights or squires. . . ." It was 
decided to restrict the suffrage to persons having a freehold 
(that is to say, a clear income) of 403. a year. 3 

This series of legislative enactments at the beginning of 
the fifteenth century suggests that there was a good deal of 
interest in the affairs of Parliament at this period. There is, 
indeed, some evidence that the half century 1375-1425 was a 
specially formative one in the history of the House of Com- 
mons. In 1376, as we have seen, the Commons chose one of 
their number to act as their spokesman or rapporteur, and the 
following year there is an entry in the Rolls of Parliament 
mentioning the formal appointment of a Speaker. 4 In 1407, as 
mentioned earlier (pages 34-35) it was laid down that the 
Commons should confer on their own and that their decisions 
should be reported by the Speaker. In 1414 the Commons 
presented a petition to the King to the effect that because it 
had always been their liberty and freedom to have "the power 
of assenting as well as of petitioning," therefore in future no 
law should be made without their assent. The King responded 
that "nothing contrary to their request shall henceforth be 
enacted. . . ." 

s It is impossible to say exactly how much such a sum would be 
worth now, but it would be several hundred dollars. 

4 "Monsieur Thomas de Hungerford, chivaler, qi avoit les paroles 
pur les Communes d'Engleterre en cest Parlement." 
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Under the Tudors ( 1485-1603) interest in political mat- 
ters seems to have diminished. Commerce claimed a greater 
share of public attention, though Parliament on occasions was 
aroused by some issue of importance. With the accession of 
James I in 1603, however, there began a critical era in parlia- 
mentary history. The struggle which found expression in the 
English Civil War was concerned with ideologies (political 
and religious) as well as personalities, and it is in this period 
that we can discern the beginnings of the modern party 
system. 

It may be useful to sketch briefly some of the constitu- 
tional changes which took place between 1649, when the 
monarchy and the House of Lords were abolished, and 1660 
when the Stuarts were restored. "The Rump" continued to 
act as a legislature, but the executive government was en- 
trusted to a Council of State of forty-one members, of whom 
nine formed a quorum. In practice the power of government 
was increasingly concentrated in the hands of Oliver Crom- 
well. In 1653 Cromwell dispersed "the Rump" and its place 
was taken by an appointed assembly of 140 members, the so- 
called "Barebones Parliament." The Instrument of Govern- 
ment of 1653 created, in effect, an elective monarchy. The 
Head of the State was to be called the Lord Protector, and 
Oliver Cromwell was declared to be Lord Protector for life. 
The Council was to have between 1 3 and 2 1 members and was 
to share "the chief magistracy and the administration of the 
government" with the Lord Protector. A single-chamber 
Parliament, elected by a narrow franchise, was to be estab- 
lished and was to share with the Lord Protector "supreme 
legislative authority." All those who had associated with the 
royalist cause were excluded from voting or from standing for 
election. 

Cromwell's death in 1658 precipitated the downfall of 
the Protectorate, and in 1660 the House of Stuart was re- 
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stored. With the Coronation of William, Prince of Orange, 
and his wife Mary as King and Queen of England in 1689 
there began a more settled period in English constitutional 
history. 

The House of Commons at the beginning of the eight- 
eenth century had about 500 members. It had, for a century 
and a half, been meeting in the former chapel of St. Stephen 
in the royal Palace of Westminster. In some senses it was a 
less representative body than it had been four centuries earlier, 
and with the return of stability to English political life, It was 
natural that there should be attempts to remedy the defects 
in the system of representation. 

The first comprehensive plan of reform was put forward 
by the Earl of Chatham in 1770. The younger Pitt also advo- 
cated reform, and in 1782 proposed the appointment of a com- 
mittee to inquire into the state of representation. "That 
beautiful frame of government [he said], which has made us 
the envy and admiration of mankind, in which the people are 
entitled to hold so distinguished a share, is so far dwindled and 
has so far departed from its original purity, as that the repre- 
sentatives cease, in a great degree, to be connected with the 
people." 5 His motion for a committee of inquiry was de- 
feated, but the following year he put forward proposals of his 
own which were designed to prevent electoral bribery and to 
increase the representation of the counties. Lord North, 
Prime Minister, opposed Pitt's proposals. "Begin with innova- 
tion," he said, "and there is no knowing where you will stop. 
. . . Act like men, and like Britons, and reject what . . . must 
inevitably lead to ruin. . . ." 6 The House accepted North's 
advice and rejected Pitt's resolution. 

Before the year 1783 was out Pitt, at the age of 24, was 
Prime Minister, and in 1785 he introduced his own Bill of 

5 Parliamentary History, Vol. 22, CoL 1417. 
*Ibid., Vol. 23, Col. 853. 
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reform. He was, however, unable to secure its passage. Other 
proposals for parliamentary reform were introduced from 
time to time. Charles James Fox was a persistent and per- 
suasive advocate of reform, and it is worth quoting some 
extracts from a speech of his, delivered in the House of 
Commons in 1797 in support of Charles (later Lord) Grey's 
morion for reform. 

The House of Commons should not only be, but appear 
to be, the representatives of the people; the system should 
satisfy the prejudices and the pride, as well as the reason 
of the people; and you never can expect to give the just 
impression which a House of Commons ought to make on 
the people, until you derive it unequivocally from them. 
. . . The whole of this system, as it is now carried on, is as 
outrageous to morality, as it is pernicious to just govern- 
ment; it gives a scandal to our character, which not merely 
degrades the House of Commons in the eyes of the people; 
it does more, it undermines the very principles of integrity 
in their hearts, and gives a fashion to dishonesty and im- 
posture. . . . The system that encourages so much vice 
ought to be put an end to; and it is no argument that, be- 
cause it lasted a long time without mischief, it ought now to 
be continued, when it is found to be pernicious. 7 

The French Revolution had the effect of postponing 
parliamentary reform in England for a generation, but a hand- 
ful of men kept the cause alive and in 1832 Lord Grey was 
able to secure the passage of the first Reform Bill. 

Whereas it is expedient [declared the Preamble to the Act] 
to take effectual Measures for correcting divers Abuses 
that have long prevailed in the Choice of Members to 
serve in the Commons House of Parliament, to deprive 
many inconsiderable Places of the Right of returning Mem- 
bers, to grant such Privilege to large, populous, and wealthy 
Towns, to increase the Number of Knights of the Shire, 
to extend the Elective Franchise to many of His Majesty's 

7 Ibid., Vol. 33, Cols. 719, 721. 
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Subjects who have not heretofore enjoyed the same, and 
to diminish the Expense of Elections. . . . 8 

Fifty-six "Rotten Boroughs" were disfranchised; thirty 
boroughs had their representation reduced from two Members 
to one; twenty-two new boroughs were given two Members 
each; twenty boroughs were given one Member each; and the 
representation of the counties was increased. At the same 
time the franchise was extended to nearly a quarter of a mil- 
lion persons who previously had not been entitled to vote. 
Similar Reform Acts for Scotland and Ireland were also 
passed. 

Opposition to the Reform Bill was intense. The Duke of 
Wellington considered that if the Reform Bill were passed, 
the House of Commons would become a democratic assembly 
of the worst description. He held that democracy always led 
to an attack on property. He considered that harmonious and 
balanced relations between the Sovereign, the Government, 
and the Commons would become impossible. Britain would 
lose her colonies and be without influence abroad. 

Yet it was a Conservative Government which, in 1867, 
passed the next Reform Act. This extended the franchise in 
the boroughs to all householders and to persons occupying 
lodgings of an annual value of 10 or more, and also extended 
the county franchise. More than one million persons were 
enfranchised. Measures for Scotland and Ireland were enacted 
in 1868. 

The Ballot Act of 1872 introduced secret voting, thus 
insuring that people could vote without fear of the conse- 
quences. 

A few years later (1884) a further measure of reform 
was enacted. A uniform franchise was established by which 

8 Statutes of the United Kingdom of Great Britain and Ireland, 
1807-1865, HJVLS.O. 

9 Hansard, 3rd series, Vol. 7, Cols. 1186-1205, (October 4, 1831). 
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all householders and all persons occupying land or lodgings of 
a value of not less than 10 a year were entitled to vote. Two 
million citizens were enfranchised by this measure. 

Women were as yet without the vote. Indeed, it is inter- 
esting to reflect that one of the arguments used by opponents 
of electoral reform during the nineteenth century was that if 
the franchise for men were extended, it would be impossible 
logically to deny it to women. Charles James Fox, in his 
speech of 1797 akeady quoted, said this: 

I hope gentlemen will not smile if I endeavor to illustrate 
my position by referring to the example of the other sex. 
In all the theories and projects of the most absurd specula- 
tion, it has never been suggested that it would be advisable 
to extend the elective suffrage to the female sex; and yet, 
justly respecting, as we must do, the mental powers, the 
acquirements, the discrimination, and the talents of the 
women of England, in the present improved state of society 
knowing the opportunities which they have for acquir- 
ing knowledge that they have interests as dear and as 
important as our own, it must be the genuine feeling of 
every gentleman who hears me, that all the superior classes 
of the female sex of England must be more capable of 
exercising the elective suffrage with deliberation and pro- 
priety, than the uninformed individuals of the lowest class 
of men to whom the advocates of universal suffrage would 
extend it. And yet, why has it never been imagined that 
the right of election should be extended to women? Why! 
but because by the law of nations, and perhaps also by the 
law of nature, that sex is dependent on ours. ... It has never 
been in the contemplation of the most absurd theorists to 
extend the elective franchise to the other sex. . . , 10 

But the proposal to extend the franchise to women could 
not be treated indefinitely as quite so absurd as Fox suggested, 
and there were those who began to press boldly for universal 
suffrage. John Stuart Mill, speaking on the Second Reform 
Bill in 1867, put the issue squarely. 

^Parliamentary History > Vol. 33, Cols. 726-727. 
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STEPS TO UNIVERSAL SUFFRAGE 
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To lay a ground for refusing the suffragerto any- one, it 
is necessary to allege either personal unfitness or public 
danger. Now, can either of these be alleged in the present 
case? Can it be pretended that women who manage an 
estate or conduct a business who pay rates .and taxes, 
often to a large amount, and frequently from their own 
earnings many of whom are responsible heads of 
families, and some of whom, in the capacity of school- 
mistresses, teach much more than a great number of the 
male electors have ever learnt are not capable of a func- 
tion of which every male householder is capable? Or is it 
feared that if they were admitted to the suffrage they 
would revolutionize the State deprive us of any of our 
valued institutions, or that we should have worse laws, or 
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be in any way whatever worse governed through the effect 
of their suffrages? 

The time is now come when, unless women are raised 
to the level of men, men will be pulled down to theirs. . . . 
You may keep them [women] ignorant of politics, but 
you cannot prevent them from concerning themselves 
with the least respectable part of politics its personalities. 
... It is part of my case that they [women] have great 
power; but they have it under the worst possible condi- 
tions because it is indirect, and therefore irresponsible. I 
want to make this great power a responsible power. 11 

It was not until 1918 that women became entitled to 
vote, the minimum age qualification being fixed at 30. In 
1928 the qualifying age for women was reduced to 21, the 
same as for men. In 1948 the remaining electoral anomalies 
were removed, 12 with the result that, with a few exceptions of 
little importance, every man or woman of 2 1 years of age or 
over is entitled to one vote, and one vote only. 

The numerical growth of the electorate brought about 
by the various reform measures was as follows: 

Approximate Approximate 

Number Adult 

Date of Electors Population 

Immediately 

before 1832 510,000 

1832 720,000 10,200,000 

1867 2,230,000 13,600,000 

1884 5,000,000 17,400,000 

1918 20,000,000 26,900,000 

1 928 29,000,000 ^ 30,1 00,000 is 



11 Hansard, 3rd series, Vol. 187, Cols. 818, 822, 825. 

12 Previously university graduates and certain owners of businesses 
had been entitled to two votes. 

13 Great Britain and Northern Ireland only; other figures include 
Southern Ireland (now the Irish Republic). 
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The House of Commons has, broadly speaking, three 
functions: legislation, financial business, and deliberation and 
criticism. These functions are discussed in more detail In the 
next chapter. Legislation developed from the practice of 
petitioning the King. Financial procedure originated in the 
practice of granting "aids." And the critical and deliberative 
functions of Parliament have been apparent from the earliest 
times. It is perhaps not always realized that a prime task of 
the House of Commons is not to govern or legislate but to 
criticize and control the executive government. 

John Stuart Mill put the matter like this: 

The meaning of representative government is, that 
the whole people, or some numerous portion of them, exer- 
cise through deputies periodically elected by themselves 
the ultimate controlling power, which, in every constitu- 
tion, must reside somewhere. . . . The proper duty of a 
representative assembly in regard to matters of administra- 
tion is not to decide them by its own vote, but to take care 
that the persons who have to decide them shall be the 
proper persons. 14 
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Chapter 5 



"We wish, sir" remarked Mr Pugstyles, calmly, u to 
ask you a few questions. . . . 

"Question number one. Whether, sir, you did not 
give a voluntary pledge previous to your election, that 
in the event of your being returned, you would imme- 
diately put down the practice of coughing and groaning 
in the House of Commons. . . . 

"Question number two. Whether, sir, you did not 
likewise give a voluntary pledge that you v^ould support 
your colleague on every occasion. . . . 

"Question number three and last " said Mr. Pug- 
styles, emphatically. "Whether, sir, you did not state 
upon the hustings, that it was your firm and determined 
intention to oppose everything proposed; to divide the 
house upon every question, to move for returns on every 
subject, to place a motion on the books every day, and, 
in short, in your own memorable words, to play the very 
devil with everything and everybody. . . . 

Mr. Gregsbury reflected, blew his nose, threw him- 
self further bach in his chair, came forward again, lean- 
ing his elbows on the table, made a triangle 'with his two 
thumbs and his two forefingers, and tapping his nose 
with the apex thereof, replied (smiling as he said it}, "/ 
deny everything.'' 9 NICHOLAS NICKLEBY 
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THE DEVELOPMENT OF PROCEDURE 

A basic question of procedure in Parliament is the rela- 
tion of the three parts (Sovereign, Lords, and Commons) to 
each other. This question is discussed in other chapters, and 
nothing more will be said here. 

As far as internal procedure is concerned, it is conven- 
ient to survey first the development of procedure in the Com- 
mons and then consider in what way it has been different in 
the Lords. If we go back to the beginning of the fourteenth 
century, we find Parliament consisting of the King, bishops, 
abbots, temporal Peers (earls and barons), representatives of 
the lower clergy, knights of the shire, citizens, and burgesses. 
In the first half of the fourteenth century there were two 
significant changes in the composition of Parliament. The 
lower clergy insisted on voting taxes in their own assembly, 
known as Convocation, and therefore withdrew from Parlia- 
ment. At about the same time those who were summoned (as 
against those who were elected) coalesced into one body, 
which later became known as the House of Lords; the elected 
element (knights, citizens, and burgesses) later became known 
as the House of Commons. 

By the beginning of the fourteenth century it had been 
established that, in theory at any rate, the assent of both Lords 
and Commons was required before the law could be changed. 
The enacting formula for Statutes as early as 1318 referred to 
"the assent of the prelates, earls, barons, and the commonalty 
of the realm." The Statute of York (1322) declared that 
matters relating to the Bang or kingdom should be "treated, 
accorded, and established in Parliament by the King, with and 
by the assent of the prelates, earls, barons, and commonalty 
of the realm. . . ." * 

The practice of petitioning the King developed, in 

1 Parliamentary History, Vol. I, Col. 76. 
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course of time, into the presentation of proposed Statutes, or 
Bills. A petition was a request to the King, of his grace, to 
deal with some grievance, individual or corporate. Originally 
a petition was presented by one person. Later petitions from 
groups, sometimes from the whole Commons, were presented. 
From time to time the Commons insisted that they had the 
right not only of petitioning but also of assenting to any law 
which was engrossed as a Statute, and during the fifteenth 
century they began presenting their petitions in the form of 
Bills, that is to say, drafts of Statutes. 

Before mechanical printing was invented, a Bill was 
usually read each time it was discussed in Parliament, so each 
stage became known as a "Reading." A Bill was normally 
read three times after 1500. 

If there was a disagreement about any part of a Bill, it 
was sent to a committee for further consideration. An inter- 
esting innovation, which dates from the early years of the 
seventeenth century, was the reference of Bills to Committees 
of the Whole House. Later, five Standing Committees (for 
Privileges and Elections, Religion, Grievances, Courts of 
Justice, and Trade) were appointed at the beginning of each 
Parliament. The Committee of Grievances acted as the spear- 
head of the parliamentary party under the first two Stuart 
kings, but the other committees were of less importance and 
one Member of Parliament remarked in 1833 that he could 
discover only one occasion on which the Committee on Reli- 
gion had met since the Long Parliament (1640-1660). 

Certain simple rules of debate, some of which are still 
vaEd, were well established by the sixteenth century or earlier. 
The following were some of the rules of order at this time: 

i. The House was presided over by a Speaker, whose 
primary function was originally to act as a rapporteur and 
report the deliberations of the Commons to the King. The 
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Speaker always prefaced his report with a "protestation" to 
the effect that "what he had to say was not said on his own 
personal account, but by the initiative, assent, and express will 
of all the Commons." 2 

2. Members who wished to speak rose in their places, 
and in case of doubt the Speaker usually indicated which 
Member had the floor . When the Commons met in the Chap- 
ter House of the Abbey, the Member who addressed the 
House seems to have gone to the reading desk in the middle. 
After the Commons moved to St. Stephen's Hall in 1547, the 
practice seems to have been for Members to speak from their 
places. 

3. "Every man speaketh as to the Speaker. ... It is also 
taken against the order to name him who you do confute but 
by circumlocution. . . . 3 No reviling or nipping words must 
be used." 4 

4. If no Bill or formal motion were before the House, it 
was left to the Speaker to embody "the sense of the House" in 
a motion which, perhaps after amendment, would be accepted. 
By the end of the seventeenth century this procedure had 
fallen into disuse, and thereafter debate was ordinarily on a 
formal, written motion. 

5. The idea of deciding a disputed question by voting 
would have been repugnant to an Englishman of the Middle 
Ages. "Divisions" (voting) took place during the sixteenth 
century, but only infrequently, and it was not until the seven- 
teenth century that "dividing" came to be accepted as a 
legitimate way of resolving a difference of opinion. 

2 This was the wording used in 1377, as recorded in the Rolls of 
Parliament. 

3 That is to say, no Member would refer to another as "Mr. John 
Brown" but as "he that spoke against the Bill" or "the honorable and learned 
gentleman on the Front Bench" or "the senior burgess for Ludlow." 

4 Smith, Sir Thomas, De Republica Anglorum, quoted in Lord 
Campion's An Introduction to the Procedure of the House of Qommons y 
Third edition^ Macmillan. i&$&. j>, 18, 
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6. There was no method of limiting debate by moving 
the closure. Members could speak as frequently and as 
lengthily as they liked. 

7. There were no political parties, in the modern sense 
at any rate, until the seventeenth century. That is not to deny 
that there were factions, cliques, and groupings. There are 
instances of all the Members from one county uniting for 
some specific purposes or of a debate on some question taking 
the form of Town versus Country. But the point about these 
groupings was that they were not static and final, and not 
until the seventeenth century is it possible to discern a "party" 
in anything like the sense in which the word is employed 
today. 

The development of the Cabinet in the eighteenth cen- 
tury greatly altered the system of parliamentary government, 
but this change was effected without abandoning the tradi- 
tional procedure in the House. During the later years of the 
nineteenth century the device of formal Standing Orders, 
imposed on ancient practice, was used to control the use of the 
time of the House. Obstruction was no doubt used from the 
earliest times, but it was the organized obstruction of Irish 
Members during the nineteenth century that led to drastic and 
strict measures for ensuring that the Government had at its 
disposal time for its own legislative program to be considered 
by the House. Yet it should be emphasized that, though pre- 
cipitated by deliberate obstruction, a greater regularization of 
parliamentary business would have become necessary since 
Parliament was concerning itself with more aspects of the life 
of the people. 

The rules of debate in the House of Commons are en- 
forced by the Speaker. When the Commons began meeting 
as a separate body, it was necessary that one person should 
preside over their deliberations and act as their spokesman in 
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reporting their conclusions to King and Lords. During the 
meetings of the Commons in 1376 Sir Peter de la Mere, 
Steward of the Earl of March, seems to have taken a leading 
part in the discussion, although there is no evidence that he 
actually presided. At the close of the discussions, it is re- 
corded, 

Because the said Sir Peter de la Mere had spoken so well 
and had so wisely repeated the ideas and intentions of his 
colleagues, and because he had told them much that they 
did not know, they begged him to take responsibility for 
expressing their wishes in the great Parliament before the 
said Lords. 5 

Whether the Commons took care to choose as Speaker 
one who had the royal favor, or whether the Kings tried to 
impose their own nominees on the Commons, is not of vital 
importance for our purposes. Certain it is that the Speaker 
soon became the King's agent for "managing" the Commons. 
He was not, in the Middle Ages, an impartial arbitrator; he 
acted much as Walpole did when he first became "Prime 
Minister" or as the Leader of the House of Commons does 
today. 

During the struggles of the seventeenth century the role 
of Speaker was in a state of flux. Sir John Finch, Speaker in 
the Parliament of 1627-1628, was regarded as the agent of 
Charles I. "I am not less the King's servant for being yours," 
he told the Commons on the famous occasion when he was 
forcibly held in his Chair in the House. 6 Charles I had ordered 
Speaker Finch to adjourn the House, but when the question 
was put, there were loud cries of "No." One Member arose 
to address the House, but the Speaker said he had been com- 
manded by the King to leave the Chair if there were an 
attempt to prevent the adjournment. Immediately a number 

5 Translated from Anonvmdle Chronicle, Edited by V. H. Galbraith, 
Manchester University Press, 1927, p. 83. 

6 Parliamentary History, Vol. II, Cols. 487-491. 
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of Members forced him to remain in the Chair, and one Mem- 
ber locked the door of the Chamber and pocketed the key. 
Three Resolutions were proposed, and the Speaker was asked 
to put the question. With tears in his eyes he said, "I will not 
say I will not, but I dare not." A confused debate followed, 
but when it was reported that the King's guard was approach- 
ing, the three Resolutions were hastily put to the House and 
carried by acclamation. The House then agreed to adjourn, 
and the Speaker was released. 

In this incident can be seen the conflicting conceptions 
of the Speakership. Charles I considered that Finch was bis 
agent in the Commons; the Commons, on the other hand, re- 
garded the Speaker as their representative and spokesman. 

William Lenthall, who became Speaker in 1640, "was 
not a great or heroic man" but the part he played in prevent- 
ing the arrest of five Members of Parliament in 1640 was an 
assertion of the doctrine that the Speaker was the spokesman 
of the Commons rather than the servant of the King. Charles 
wished to arrest five Members who had been prominent in 
opposing his policies. Having made his preparations, he pro- 
ceeded to the Houses of Parliament at the head of a band of 
soldiers. He strode up the Chamber and addressed the 
Speaker: "By your leave, Mr. Speaker, I must borrow your 
chair a little." Then he demanded to know if the five Mem- 
bers were present. None answered. Again he asked, and 
again he was greeted with silence. "Is Mr. Pym here?" de- 
manded the King. At last the Speaker replied. "May it please 
your majesty, I have neither eyes to see nor tongue to speak 
in this place, but as the House doth direct me, whose servant 
I am." T These words of Mr. Speaker Lenthall are remem- 
bered and often quoted. 8 The Speaker is the "servant" of 
the House. 

7 Ibid., Vol. II, Cols. 1007-1011. 

8 LenthaiPs subsequent career was less creditable than his behavior 
on this occasion. 
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Free from one lot of shackles, Speakers were in danger 
of becoming entangled in another. No longer the servants of 
the King, they were liable to become the servants of party or 
Ministry. The Speakership was becoming a stepping stone to 
higher political office. Robert Harley, Speaker from 1701 to 
1705, later became a Secretary of State (1706), Chancellor of 
the Exchequer (1710), and, after his elevation to the peerage 
as Earl of Oxford, Lord High Treasurer (1711): he was in 
fact, even if not in name, Prime Minister from 1710-14. His 
five immediate successors, though less successful politically, 
clearly regarded the Speakership as a minor government post 
which might lead to better things. 

It was Arthur Onslow, Speaker from 1727 until 1761, 
who began a new tradition of impartiaEty and detachment. 
Partly because of his outstanding ability, partly because of his 
long tenure of office, Onslow was able to mold the Speaker- 
ship and render it independent of Sovereign or Cabinet. He 
took the unusual step of resigning a salaried official post 
(Treasurer of the Navy) as an assertion of his independence. 

After Onslow, the Speakership again became political in 
character for a time. Henry Addington moved from the Chair 
of St. Stephen's to No. 10 Downing Street in 1801. During 
the nineteenth century, however, the Speakership became 
increasingly independent of party considerations, and the 
Speaker is now recognized as politically neutral and impartial. 

The Speaker is the spokesman of the House of Com- 
mons. Any message to the House is received by the Speaker, 
and he executes the House's orders. But it is with the Speak- 
er's position as presiding officer that we are chiefly concerned 
here. It is the Speaker who enforces the rules of debate and, 
in the light of the decisions of his predecessors, decides ques- 
tions of order. Once appointed to the Chair, the Speaker takes 
no part in party politics, never speaks in debate, and only 
votes in the event of a tie and then in accordance with a 
formula rather than any personal opinions he may have. 
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The Speaker possesses great authority. He decides 
which Members he will call upon to speak in debate, selects 
amendments for discussion, 9 prevents repetition or irrelevance, 
has certain powers in deciding whether or not to accept a 
Motion of Closure, 10 and decides (after consultation with two 
members of the Chairman's Panel, if practicable) whether 
Bills said to be Money Bills in accordance with the Parliament 
Act do, in fact, comply with the provisions of the Act. 

The varied qualities needed in an ideal Speaker are not 
commonly found. Sir William Harcourt said of the office: 

We expect dignity and authority, tempered by urbanity 
and kindness; firmness to control and persuasiveness to 
counsel; promptitude of decision and justness of judgment; 
tact, patience, and firmness; a natural superiority com- 
bined with an inbred courtesy, so as to give by his own 
bearing an example and a model to those over whom he 
presides; an impartial mind, a tolerant temper, and a recon- 
ciling disposition; accessible to all in public and private as 
a kind and prudent counsellor. 11 

Every debating assembly needs rules by which its busi- 
ness is conducted. The rules of the Westminster Parliament 
are in the main derived from the ancient usage already men- 
tioned, but there are five modem Standing Orders relating to 
"Order in the House." 12 These Standing Orders empower 
the Speaker to direct a Member who persists in irrelevance or 
tedious repetition to discontinue his speech; to order a Mem- 
ber whose conduct is disorderly to withdraw from the House; 
to propose the suspension from the service of the House of a 
Member who disregards the authority of the Chair or who 
persistently and wilfully obstructs the business of the House; 

9 Standing Orders of the House of Commons^ Public Eusmess 
, (hereafter cited as S.O.) 31, HJVLS.O. 
103.0.29 (i). 

1 1 Hansard, 4th Series, Vol. 32, CoL 1300. 

12 S.O. 20-24. 
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and, in the case of grave disorder arising, to suspend the sitting 
or adjourn the House. 

A Member who wishes to speak rises in his place and, 
if of the male sex, must have his head uncovered. 13 If more 
than one Member rises (as is often the case) the Speaker de- 
cides which Member has "caught his eye." All Members must 
address the Chair, and the word "you" always refers (or 
should refer) to the occupant of the Chair. Members refer to 
other Members not by their names but by a standard form of 
circumlocution as, my right hon. friend the Home Secre- 
tary, the hon. and gallant Member for such and such a place, 
the hon. and learned Member for somewhere else, etc. Read- 
ing of speeches is not allowed. 

The Speaker of the House of Lords is the Lord Chan- 
cellor 14 and he combines in his person the three traditional 
functions of government. He is a member of the Executive, 
performing functions which in other countries fall to a Min- 
ister of Justice; he is the head of the Judiciary; and he belongs 
to the Upper House of the Legislature. The Lord Chancellor 
is not, however, invested with the disciplinary authority en- 
joyed by the Speaker of the House of Commons, and in fact 
has no jurisdiction in matters of order beyond that of any 
other Peer. He "is not to adjourn the House, or do anything 
else as Mouth of the House without the consent of the 
Lords." 15 The Standing Orders of the House of Lords enjoin 
"The Lords in the Upper House ... to keep their dignity 
and order." 16 If things seem likely to get out of hand, it is 
open to any Peer to move that die Clerk should read the 
Order relating to Asperity of Speech which dates from the 
year 1626. The text is as follows: 

13 Members wishing to raise a point of order during the progress 
of a division must be seated and covered (i.e., wearing a hat or a substitute) , 
14S.O. (Lords) 1 6. 
i5S,0. (Lords) 17. 
16S.O. (Lords) 18. 
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To prevent misunderstanding, and for avoiding offensive 
speeches, when matters are debating, either in the House 
or at Committees, it is for honor sake thought fit, and so 
ordered, That all personal, sharp, or taxing speeches be 
forborn, and whosoever answereth another man's speech 
shall apply his answer to the matter without wrong to the 
person: and as nothing offensive is to be spoken, so nothing 
is to be ill-taken, if the party that speaks it shall presently 
make a fair exposition, or clear denial of the words that 
might bear any ill-construction; and if any offence be 
given in that kind, as the House itself will be very sensible 
thereof, so it will sharply censure the offender, and give 
the party offended a fit reparation, and a full satisfaction. 17 



PARLIAMENT AND CONGRESS 

There are important differences between the way the 
British Parliament and the United States Congress conduct 
business. To the casual observer the most obvious difference 
is that between the two upper chambers the House ot 
Lords in Britain and the Senate in the United States. The 
House of Lords has an important role in the British parlia- 
mentary system, but it has much less power than the lower 
house. Though there are more than 1,000 members of the 
House of Lords, it is unusual for there to be as many mem- 
bers present as there are in the Senate of the United States. 
The House of Lords can delay but cannot prevent the en- 
actment of legislation. 

The executive branch of the government in Britain is not 
excluded from the legislature. The Prime Minister and his 
colleagues are present in the legislature and play a leading role 
in the conduct of parliamentary business. The executive, 
because it can in the ordinary way rely on the support of a 
majority in the House of Commons, is able to control the way 

17S.O. (Lords) 29. 
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the House of Commons uses its time. This does not mean that 
the executive monopolizes the time of Parliament; there are 
rules and customs to prevent that. It does, however, mean 
that much of the parliamentary time available is used to deal 
with government business. 

Filibustering in the House of Commons is now impossi- 
ble. A Member of Parliament whose speech is repetitious or 
irrelevant can be ordered by the Speaker to discontinue speak- 
ing. The length of time spent in debate in the House of Com- 
mons can be limited in three ways: 

1. "The Kangaroo," by which a committee chairman 
may select certain amendments for discussion and leap over 
others. 

2. "The Guillotine," by which the House of Commons 
may establish a time-table for the discussion of the various 
stages of a bill. 

3. The simple closure, which terminates debate. The 
motion for closure may be put by a Member of Parliament 
and, if accepted by the Speaker or committee chairman, put 
to the vote. 

The British Parliament does not use specialized com- 
mittees as is the practice in the United States Congress and 
many of the legislatures of the continent of Europe. The 
Public Accounts Committee and the Estimates Committee 
have special functions in connection with the expenditure of 
public funds, there are special Committees in the House 
of Commons for Scotland and Wales, and there are several 
sessional committees which deal with the internal affairs 
of the House of Commons (Privileges, Public Petitions, 
Publications and Debates Reports). But committees for 
giving detailed consideration to ordinary public bills (stand- 
ing committees) are set up each session and are not given 
specialized functions. They are known simply by the 
letters of the alphabet (A, B, C, etc,). The chairmen of 
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standing committees are appointed by the Speaker of the 
House of Commons. 18 

British parliamentary committees do not conduct legis- 
lative investigations. Royal Commissions, whose members are 
appointed by the Crown, are set up to inquire into matters of 
importance which may or may not have legislative implica- 
tions. Royal Commissions are not partisan bodies but are so 
constituted as to command general respect. Recent Royal 
Commissions have inquired into such matters as the press, 
marriage and divorce, insanity and mental deficiency, the 
civil service, local government, the police, broadcasting, mon- 
etary reform, and consumer protection. 

Tribunals of enquiry may be set up to deal with public 
matters of a fact-finding nature. The Prime Minister an- 
nounced on July 22, 1965 that a royal commission would be 
set up to consider whether changes are needed in the Act of 
Parliament of 1921 providing for Tribunals of Enquiry. 

The two committees of the House of Commons con- 
cerned with the expenditure of public funds (Public Accounts 
and Estimates) have the power to send for persons and papers. 
In some ways they function like congressional investigating 
committees, though they act in a non-partisan manner and 
within the policy limits laid down by the House. 

A majority in the House of Commons has the theoretical 
power to make and unmake governments. In the sense that it 
ratifies the selection of the chief executive, it functions 
rather like the electoral college in the United States, but it 
can also bring about the dismissal of a Prime Minister who 
no longer enjoys its confidence. It should be remembered, 
in this connection, that the Prime Minister may seek the 
dissolution of Parliament and the holding of new elections. 

18 The parliamentary parties set up unofficial committees of their 
own members to deal with special subjects such as foreign affairs, educa^ 
tion, transport, and so on. 
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THE BUSINESS OF PARLIAMENT 

During a week selected at random the program of busi- 
ness was as follows. (This program makes no reference to 
parliamentary committees other than Committees of the 

Whole House which met during the week.) 

HOUSE OF LORDS 19 

(excluding Questions to Ministers, First Readings of 
Bills, and other formal or miscellaneous business) 



DAY 



BUSINESS 



DURATION OF 
SITTING 



Tuesday Second Reading of the Army and Air 

Force (Annual) Bill and Second 
Reading of the Supplies and Serv- 
ices (Defence Purposes) Bill. 1 hr. 20 mins. 

Wednesday Debate on the Care of Old People, 
followed by debate on British Com- 
mercial Interests in Barbados. 4 hrs. 25 mins. 

Thursday Second Reading of the Salmon & 
Freshwater Fisheries (Protection) 
(Scotland) Bill and Second Reading 
of the Sea Fish Industry Bill 

Total 
HOUSE OF COMMONS 20 



1 hr. 50 mins. 



7 hrs. 35 mins. 



(excluding Ministerial Statements, First Readings, 
and other formal or miscellaneous business) 



DAY 



BUSINESS 



DURATION OF 
SITTING 



Monday Question Time. 

Conclusion of general debate on the 



19 HJL. Debates, 5th Series, H.M.S.O., Vol. 171, Cols. 301-440. 

20 H.C. Debates, 5th Series, HJV1.S.O., Vol. 486, Cols. 1435-2260. 
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Budget Resolutions and the Eco- 
nomic Survey. 
Adjournment Debate on Transport In 

Rural Essex. 9 hrs. 25 mins. 

Tuesday Question Time. 

Supply (11th allotted day): Committee 
of Supply on the Civil Estimates and 
Estimates for Revenue Departments, 
with special reference to Over- 
crowding in Primary Schools. 

Second Reading of the Luton Corpora- 
tion Bill. 

Adjournment Debate on Private House- 
building 8 hrs. 8 rnlns. 

Wednesday Question Time. 

Report Stage of the Budget Resolutions. 

Second Reading and final stages of the 
Reverend J. G. MacManaway's In- 
demnity Bill. 

Second Reading of the Fire Services 
Bill and consideration of Money 
Resolution. 

"Prayer" to annul Statutory Instrument 
relative to the Lime Subsidy scheme. 

Adjournment Debate on the Carpet 

Industry. 7 hrs. 58 mins, 

Thursday Question Time. 

Supply (12th allotted day): Debate on 
North Atlantic Treaty Organization 
appointments and Debate on in- 
creased Postal and Telephone 
Charges. 

Adjournment Debate on Training of 

Young Soldiers. 8 hrs. 25 mins. 

Friday Private Members' Bills. 

Third Reading of the Fraudulent Me- 
diums Bill and the New Streets Bill; 
Second Reading of the Representation 
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of the People (Amendment) (No, 1) 
Bill and the Slaughter of Animals 
(Amendment) Bill. 
Adjournment Debate on Camp Sites for 

Gypsies. 5 hrs. 31 mins. 



Total 39 hrs. 27 m?ns. 

The most immediately striking thing about these two 
programs is that the House of Commons sits for a substan- 
tially longer period than does the House of Lords; moreover, 
it deals with a greater and more complex range of subjects. 

It may be convenient to consider the use of parliamen- 
tary time under the following broad heads: 21 

1. Government Bills and Motions. 

2. Financial Business. 

3. Private Members' Morions and Bills. 

4. Miscellaneous business such as Question Time, Debates on 
the Address in Reply to the Speech from the Throne, ad- 
journment debates, Motions of Censure and other Opposi- 
tion Motions, "Prayers" to annul Statutory Instruments, 
Petitions, etc. 

5. Private Bills. 

Each of these categories of business will now be consid- 
ered; it should be noted that group 4 comprises a number 
of kinds of business which are superficially quite different in 
form but which have a common feature in that they provide 
the House of Commons with opportunities of performing its 
vital role of criticism. 

21 Figures for the proportion of parliamentary time used for differ- 
ent purposes are given in Appendix i (part II) and Appendix 7 of the 
Report from the Select Committee on Procedure, together with the pro- 
ceedings of the CoTnmittee, Minutes of Evidence, and Appendices. London: 
H.M. Stationery Office, 1959. 
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i. GOVERNMENT BILLS AND MOTIONS 

About 75 per cent of the time of the House of Commons 
is usually taken up with Government Bills and Motions and 
with routine financial business. The complaint is sometimes 
heard that Governments are too prone to use the limited time 
of Parliament for implementing their own program and that 
they ought to provide more opportunities for business spon- 
sored by Private Members. Undoubtedly during the past 
century parliamentary majorities have had to curtail debate 
on matters they considered relatively unimportant in order to 
make sure that their own proposals were considered. This is 
an inevitable result of the increase in the amount of public 
business with which all Parliaments and Governments are 
expected to deal. In any case, it should not be thought that 
because the House is debating a Government Bill or Motion 
or dealing with some item of financial business, the Opposi- 
tion or Government back-bench Member is silenced. The 
Speaker tries to see that the time available is shared fairly 
between Government and Opposition, between front-bench 
and back-bench Members. 

A Public Bill is the draft of a proposed new law which 
affects the country as a whole. Virtually all Public Bills are 
now introduced by the Government of the day. They may 
originate in either House of Parliament, but most contro- 
versial Bills originate in the Commons. Sixty or seventy 
Public Bills are introduced every year, and these vary in size 
and importance. 

There are nearly always one or two really controversial 
Bills which reflect the doctrines and prejudices of the party 
in power. 22 There are often a number of Bills of social reform 

22 The nationalization Bills introduced between 1945 and 1950 and 
the denationalization Bills introduced between 1951 and 1953 fall into this 
category. 
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of which the principle is not challenged but which may give 
rise to lively discussion on detailed provisions. 23 Bills consoli- 
dating the law on some subject (such as the law on income tax 
or on local government) are introduced from time to time. 
There are usually a number of non-controversial Bills of a 
comparatively minor character which tidy up the law in some 
particular or introduce some small reform. There are always 
a number of Bills, varying in importance, affecting Britain's 
external relations. 24 Sometimes there are what may be called 
"constitutional" Bills which alter the franchise or introduce a 
change in the relations between the two Houses of Parlia- 
ment. 25 FinaEy there are the various Bills which impose taxes 
or authorize the Government to spend money. 

A great deal of thought and discussion usually takes 
place before an important Bill is introduced. A controversial, 
"party" Bill may well have been a major item in the program 
of a political party for a considerable period of time, and so its 
main principles will be known to many people. A "social 
reform" Bill may be based on the recommendations of a Royal 
Commission. It is difficult to generalize about the extent to 
which pressure groups influence the form of draft legislation. 
There is certainly a great deal of consultation with interested 
organizations before a Bill is presented to Parliament. A Bill 
to alter the school-leaving age, for example, would involve 
discussions between the Secretary of State for Education and 
Science, the Secretaries of State for Scotland and Wales, the 
Minister responsible for Local Government, the Treasury, 
other Government Departments affected by the proposed leg- 
islation, representatives of Local Authorities responsible for 

23 The Education Act, 1944, and the Criminal Jnstice Act, 1961, are 
typical of this kind. 

24 Such as the Republic of Sonth Africa (Temporary Provisions) 
Act, 1961, and the Malta Independence Act, 1964. 

25 Such as the Representation of the People Act, 1948, and the 
"Peerage Act, 1963. 
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implementing the Bill, and representatives of various non- 
governmental organizations (teachers, professional associa- 
tions, industry, etc.). Organized pressure, through political 
parties or non-party channels, will carry some weight. 

When a Minister has decided on the main lines of a major 
Public Bill, a memorandum on the general principles of the 
proposal, together with a note on its financial implications 
prepared by the Treasury, will be circulated to the Cabinet. 
The Cabinet may refer the matter to a Ministerial or Depart- 
mental committee for comment. When approved by the 
Cabinet, the proposal goes to the Parliamentary Counsel for 
drafting. 

Sir Cecil Carr, formerly Counsel to the Speaker of the 
House of Commons, says of the parliamentary draftsmen: 

They are, in fact and of necessity, the key men of White- 
hall, the hardest worked, the most severely tried. Having 
no politics themselves, they have to know every point of 
Parliamentary procedure, every move in the political 
game. They could but you may be sure they will not 
tell you the truth about many a famous minister, his 
strength and his weakness. They must be tactful but firm. 
They must not interfere with policy, but, because of their 
experience of obstruction, they can anonymously suggest 
the best legislative ideas. Their knowledge of law has to be 
extensive and accurate. Their responsibility is grave; if 
they make mistakes, the applecart will be upset indeed. 
On rate occasions the temptation of the politician to excuse 
himself by throwing the blame on the draftsmen suggests 
that the draftsmen make more mistakes than in fact they 
do. 26 

The process of putting into legal shape the principles of 
a complex legislative proposal is not easy, and inevitably takes 
time. Problems which never occur to the ordinary citizen, 

26 Carr, Sir Cecil Thomas, Concerting English Administrative La<w y 
Columbia University Press, 1941, p. 171. 
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and probably not to the Minister concerned, will arise on 

every clause. The Minister may say, "I want a straightfor- 
ward BiU which raises the school-leaving age to 17." But the 
Parliamentary Counsel may raise a host of complicated ques- 
tions (such as whether the Bill is to apply to blind children, or 
whether a reformatory school is a "school" within the mean- 
ing of the Bill) which need an answer. 

When the draft Bill is ready it will go again to the Cab- 
inet or a Cabinet Committee, and when finally approved, will 
be allotted a place in the queue of Bills awaiting introduction. 

The procedure for introducing a Public Government 
Bill in the Commons is for the Minister to hand to the Clerk of 
the House a "dummy" Bill. The Clerk reads the tide, and an 
order is then made that the Bill be printed. The First Reading 
is thus a formal stage. 

On the Second Reading the main principles of the Bill 
are discussed. It is in order to speak about the methods pro- 
posed for achieving the objects of the Bill, or about alterna- 
tive methods which might be employed. The debate may last 
only a few hours or it may extend over two or three days. 
Opposition to the Bill may take the form of an amendment to 
the effect that the Bill be read "upon this day six [or 
three] months" (which, if passed, would kill the Bill), or by 
a "reasoned amendment," that is to say, an amendment setting 
out the reasons why the Bill should not proceed or showing 
that the objects of the BiU could be achieved in some other 
way. 27 

27 The following reasoned amendment to the National Health 
Service Bill, 1946, was moved by an Opposition M.P. (H.C. Debates, 
5th Series, Vol. 422, Col 222). 

I beg to move, to leave out from "That", to the end of 
the Question, and to add instead thereof: 

"this House, while wishing to establish a compre- 
hensive health service, declines to give a Second 
Reading to a Bill which prejudices the patient's 
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After Second Reading an ordinary, non-financial, Public 
Bill goes to a Committee, usually to a Committee of the 
Whole House or a Standing Committee, less frequently to a 
Select Committee or a Joint Committee of Lords and Com- 
mons. 28 The Committee considers the Bill clause by clause 
and line by line, but no amendment aimed at destroying the 
principle of the Bill is in order because the House has already 
decided in favor of the Bill. 

The Bill is then reported back to the House. If it has 
been amended in Committee of the Whole House or if it has 
not been to a Committee of the Whole, the Bill may be de- 
bated again. This is much like the Committee stage, except 
that the procedure is stricter and more formal. The Third 
Reading is a final review of the amended Bill, similar in char- 
acter to a Second Reading though somewhat more restricted 
in scope. After a Bill has passed the Third Reading in the 
Commons, it goes to the Lords where a similar procedure is 
followed. 

Government Motions provide an opportunity for debate 
on some subject of importance which does not involve legis- 
lation. They are not tabled frequently, but there may be half 
a dozen in the course of a year. The following are typical 
Government Motions. 

"That this House takes note of the deliberations of the 
Council of Europe." 29 

right to an independent family doctor; which re- 
tards the development of the hospital services 
by destroying local ownership, and gravely men- 
aces all charitable foundations by diverting to pur- 
poses other than those intended by the donors 
the trust funds of the voluntary hospitals; and 
which weakens the responsibility of local authori- 
ties without planning the health services as a 
whole." 

288.0.38,57-65. 

2H.C. Debates, 5th Series, HJV1.S.O., Vol. 480, CoL 1392. 
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"That this House approves the policy of His Majesty's 
Government relating to Defence contained in Command 
Paper No. 8i46." 30 

"That this House takes note of the Memorandum on the 
activities of the Council for Wales and Monmouthshire, Com- 
mand Paper 8060." S1 

2. FINANCIAL BUSINESS 

The financial year begins in April, but about six months 
before this the Departments of State prepare Estimates of 
what money they require for the forthcoming year, and these 
Estimates are presented to the House of Commons after care- 
ful scrutiny by the Treasury. Certain public expenses are not 
met out of monies voted by Parliament but are charged di- 
rectly on the Consolidated Fund. 32 

The Chancellor of the Exchequer, advised by Treasury 
officials, collates these Estimates and the charges which fall 
directly on the Consolidated Fund, and then decides what 
changes in taxation are needed to meet the total estimated 
expenditure in the coming year. The Budget statement is a 
review of the nation's finances during the past year, an esti- 
mate of the nation's expenses in the coining year, and a state- 
ment of how the Government proposes to meet those ex- 
penses. The Budget is generally introduced in the House of 
Commons early in April. 

It will be seen that there are two financial processes at 
work. Money is reaching the Government mainly as a result 
of taxation, 33 and is being put in the Government's bank ac- 

so Ibid,, Vol. 484, Col. 409. 

si Ibid., VoL 485, CoL 2437. 

32 These expenses include the Civil List (allowances for the royal 
household) and the salaries of the Speaker of the House of Commons, 
the Comptroller and Auditor General, and the Judges. 

S3 Government revenue is not obtained entirely from taxation; there 
is also the revenue from Crown property, perhaps some profit from Gov- 
ernment trading, receipts from abroad, etc. 



BRITAIN'S BUDGET 



Revenue 



miscellaneous 
revenue 



sales 
tax 



motor 

vehicles 

and 

fuel tax 



income tax, 

surtax, 

profits tax, 

death duties 

51% 




alcohol and tobacco 
(customs and excise) 



Expenditure* 



Interest (including 
national debt) 



Miscellaneous Central government 
and 

common services 



Loans (local 

government, 

nationalized 

industries, 

etc.) 



31% 

Education, health 

and welfare services, 

social security 




Defense 



Industry and 
agriculture 



* Certain expenses are shared between the central government and local 
fhorities. See page 247. 



count which, for the sake of simplicity, we may call "the 
Exchequer." At the same time money is being drawn from 
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the Exchequer to meet the expenses of running the Govern- 
ment. Broadly speaking the amount which is put in and the 
amount which is drawn out should balance though budget- 
ing for a deficit or a surplus is now recognized as a legitimate 
device of economic planning. 

All financial business is initiated by the Crown, 34 (that 
is to say, the Executive Government), and introduced in the 
House of Commons. When the Commons are considering 
finance, they sit as a Committee of the Whole House, 33 the 
Committee of Ways and Means being primarily concerned 
with the ways and means of raising the money needed by the 
Government (i.e., putting money into the Exchequer), the 
Committee of Supply being concerned with supplying the 
financial needs of the Departments (i.e., taking money out of 
the Exchequer to meet the expenses of government) . 

The Chancellor of the Exchequer's Budget proposals for 
raising the money needed to finance the government are 
framed as a series of Resolutions which are considered in the 
Committee of Ways and Means. When the Budget Resolu- 
tions have been agreed, they are embodied in the Finance Bill. 
This, in simplified form, is how the House of Commons pro- 
vides the Exchequer with its revenue. 

Just before the financial year begins the House of Com- 
mons passes a Consolidated Fund Bill, which permits the 
Departments to draw enough money from the Exchequer to 
keep going for about four months; this is the period which 
usually elapses between the presentation of the Budget and 
the passing of the Appropriation Act, which provides the 
balance of the money needed by the Departments. 

The Estimates (on which the Appropriation Act is 
based) are considered in Committee of Supply on twenty-six 
days during the first four months of the financial year. 36 It 

345.0.78. 353.0. 79* 

3S.O. 16 (i). 
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is the custom to allow the Opposition to decide which matters 
shall be discussed on these "Supply Days," though Supply 
debates are not primarily detailed examinations of financial 
matters so much as discussions of the general policy of the 
Departments for which money is being voted. 

The general consideration of the means of raising rev- 
enue and authorizing its expenditure is done in Committees of 
the Whole House, but the detailed examination of the depart- 
mental Estimates and the way the money is spent falls to two 
Sessional Committees, the Committees on Estimates and Pub- 
lic Accounts. 

The function of the Estimates Committee is "to ex- 
amine such of the estimates ... as may seem fit to the com- 
mittee and report how, if at all, the policy implied in those 
estimates may be carried out more economically. . . ." The 
Estimates Committee, even working through sub-committees, 
cannot consider all the departmental Estimates every year; 
it therefore chooses for examination those Estimates which, 
for one reason or another, have aroused some special interest 
or concern. 

The task of the Public Accounts Committee is to see 
that money is not spent except as the House has authorized. 31 
By convention the Chairman of this Committee is a leading 
member of the Opposition (minority party). The Commit- 
tee is assisted in its task by an officer of Parliament, the Comp- 
troller and Auditor General, who has the dual function of 
auditing the public accounts and authorizing the issue of 
money from the Exchequer if he is satisfied that Parliament 
has given authority for this course. He may draw attention 
to any waste or inefficiency which has come to his notice in 
the course of his duties. 

The House of Lords does not initiate financial proposals, 
nor may it amend Money Bills which have originated in the 

37 s.O. 90. 
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Commons. The Lords may reject a Money Bill, but if it is 

certified by the Speaker as a Money Bill within the terms of 
the Parliament Act, 1911, such rejection does not prevent the 
Bill from becoming law. Finance Bills not certified by the 
Speaker as Money Bills are considered by the House of Lords 
in the ordinary way. 



3. PRIVATE MEMBERS' MOTIONS AND BILLS 

Limited opportunities are open to Private Members to 
introduce Motions and Bills. Motions are used to test the 
feeling of the House of Commons on some proposal. Private 
Members' Bills propose a change in the law in the same way 
as do Government Bills, but Private Members may not intro- 
duce Bills which involve the expenditure of public money. 
Here are the descriptions of two Private Members' Bills in- 
troduced in 1965: 

Murder (Abolition of Death Penalty} Bill: to abolish capi- 
tal punishment in the case of persons convicted in Great 
Britain of murder or convicted of murder or a correspond- 
ing offence by court-martial and, in connection therewith, 
to make further provision for the punishment of persons so 
convicted. 38 

Sexual Offences BUI: to amend the law of England and 
Wales relating to homosexual acts. 39 

Private Members' Motions may be debated in time set 
aside by the Government for the purpose, or they may be 
placed on the Order Paper as an expression of opinion. Here 
is an example of a Motion submitted by a Private Member for 
debate: 

38 Introduced in the House of Commons of Sydney Sllverman, MJP. 
319 Introduced in the House of Lords by the Earl of Arran, 
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That this House, . . . calls for the Government of Ireland 
Act, 1920, to be so amended that the people of Northern 
Ireland are guaranteed by the Parliament of the United 
Kingdom the same democratic lights, impartial police, ab- 
sence of religious discrimination and franchises as are today 
possessed by the people of Great Britain. 40 

Private Members' "early day" Morions, often with 
multiple signatures, are printed in the Order Paper, and 
amendments to them may also be submitted, but they are not 
normally debated. They represent, in fact, a means of mobi- 
lizing parliamentary opinion and achieving newspaper pub- 
licity. Here is an "early day" Motion: 

That this House recognises that the National Council 
for Peace in Vietnam is a left-wing organisation following 
the Communist Party line to discredit our United States 
and Commonwealth allies who are seeking to preserve the 
right of free nations to resist the thrust for domination of 
Asian Communism, and calls upon the Council to purge itself 
of fellow travellers and condemn Russian-backed Nasserite 
aggression in the Yemen and Indonesian aggression against 
the newly independent Commonwealth nation of Malaysia. 41 



4. MISCELLANEOUS BUSINESS 

Question Time 

One of the greatest democratic safeguards in the British 
system of government is the Question period which lasts for 
about an hour at the beginning of proceedings in the Com- 
mons on Mondays to Thursdays. An average of i 5,000 Ques- 
tions are asked every year. Except for "Private Notice" 
Questions, which are Questions of an urgent character of 
which the normal advance notice Is not given, two days* 

40 H.C. Debates, 5th Series, H.M.S.O., voL 488, col. 447. 

41 House of Commons Order Paper, 21 July 1965 Motion 323. 
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notice of a Question is normally required. Questions may be 
answered orally or in writing. A Member cannot put down 
more than two Questions for oral answer on any one day. 

Supplementary Questions arising out of the original answ^ 
may be allowed at the discretion of the Speaker. In certain 
circumstances Questions may be addressed to Private Mem- 
bers. 

Questions, whether for oral or written answer, either 
seek for information or press for action; they must be gen- 
uinely interrogative in form; and the person to whom they 
are addressed must be officially responsible for the subject 
matter of the question. They may deal with the grievances of 
individual citizens or with great issues of public policy. The 
following typical Questions have been selected from approxi- 
mately 450 Questions which were asked and answered during 
one week. 42 

(a) Questions seeking information 

Mr. asked the Secretary of State for Foreign Affairs 

in what ways the money contributed by His Majesty's Gov- 
ernment for the relief of Arab refugees in Jordan has been 
spent. 

Wing Commander asked the President of the Board 

of Trade what were the arrangements made with the paper 
trade for preferential treatment to be given to the require- 
ments of all political parties for both national and local 
elections; and when were these arrangements made. 

jVlr. asked the Secretary of State for Scotland how 

many houses were completed in Glasgow during the last 
convenient 12 months 1 period; and how many are in course 
of erection. 

(b) Questiom pressing for action 

Mr. asked the Secretary of State for Commonwealth 

Relations, in view of the impending famine in Madras, 

42 ibid., Vol. 486, Cols. 1435-1466, 1627-1660, 1793-1830, 1974- 
201 1, 117-19$. 
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Bihar and Bombay, whether he will consider rendering im- 
mediate help to our Commonwealth friends even at the 
expense of our own food supplies. 

Mr. asked the Minister of Transport if he will con- 
sider installing traffic lights at the junction of Great Cam- 
bridge Road and White Hart Lane, Tottenham. 

Mr. asked the President of the Board of Trade 

whether, in view of the high rate of mortality of tortoises 
if subjected to transport during their hibernating season, he 
will consider the desirability of introducing an order pro- 
hibiting their importation into this country between ist 
September and 30th April. 

(c) Questions raising individual grievances 

Lieut.-Colonel asked the Secretary of State for the 

Home Department why Mr. Arnold Johnson Ross, after 
discovery that he was innocent of the charge on which he 
had been convicted to three months' imprisonment, was 
nevertheless remanded on bail; what amount of bail was 
required; and by whom it was provided or guaranteed. 

Mr. asked the Secretary of State for War what steps 

he is taking in respect of the case of Private Breakspear, of 
62, Newhall Street, Swindon, who was arrested as an absen- 
tee when he in fact was on sanctioned leave. 

Mr. asked the Secretary of State for Foreign Affairs 

if he is aware of the case of loannis A. Droussiotis, who was 
born in Cyprus in 1919, fought in the last war against the 
German and Italian invaders of Greece, and is now in jail in 
Athens under sentence of imprisonment for life; what assist- 
ance the British Embassy in Athens provided for this man 
in the preparation and presentation of his defence; what 
advice he was given in regard to an appeal; and if he will 
make a statement. 

(d) "Private Notice" Questions 

Mr. asked the Prime Minister whether he has a state- 
ment to make with reference to ... defence arrangements 
in the Pacific. 

Mr. asked the Parliamentary Secretary to the Ad- 
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mlralty whether he has any statement to make in regard to 
ELM. Submarine "Affray." 

(e) Questions not addressed to Ministers 

Mr. asked the hon. Member for Bristol, North East, 

as Chairman of the Kitchen Committee, why certain table- 
cloths in the House of Commons Dining Rooms bear the 
legend Milwaukee University Club. 

The Speech from the Throne 

At the beginning of each session of Parliament, the Gov- 
ernment's legislative program is announced in the Queen's 
Speech (see Chapter 2, page 27). An Address in reply to the 
Speech from the Throne is moved and seconded and is fol- 
lowed by a debate, usually lasting about six days, on the 
policy of the Government as outlined in the Speech and on 
Amendments regretting that the Speech contained no refer- 
ence to some matter, or was in some other way unsatisfactory. 

Extracts from the Queen's Speech at the beginning of a 
recent session of Parliament follow: 

My Lords and Members of the House of Commons 

My husband and I look forward with pleasure to our 
forthcoming visits to Ethiopia and the Sudan and to the 
Federal Republic of Germany. . . . 

In international affairs it will be the principal purpose of 
my Ministers to seek to reduce east-west tension. To this 
end they will give renewed and more vigorous support to 
the United Nations. . . . They will seek to encourage further 
progress towards disarmament. . . . 

My Government reaffirm their support for the defense of 
the free world the basic concept of the Atlantic Alliance; 
and they will continue to play their full part in the North 
Atlantic Treaty Organization and in other organizations for 
collective defense. They will review defense policy to en- 
sure, by relating our commitments and our resources, that 
my armed forces are able to discharge their many tasks 
overseas with the greatest effectiveness and economy. . . . 
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New arrangements have been made to aid and encourage 
the economic and social advance of the developing nations, 
including the remaining dependent territories. My Ministers 
will also endeavor to promote the expansion of trade to this 
end, and they will seek, in cooperation with other countries 
and the United Nations and its agencies, to stimulate fresh 
action to reduce the growing disparities of wealth and op- 
portunity between the peoples of the world. 

My Ministers will have a special regard to the unique role 
of the Commonwealth, which itself reflects so many of the 
challenges and opportunities of the world. 

My Government will continue to play a full part in the 
European organizations of which this country is a mem- 
ber. . . . 

A Bill will be introduced to provide for the independence 
of the Gambia. 

Members of the House of Commons 
Estimates for the public services will be laid before you. 

My Lords and Members of the House of Commons 

At home my Government's first concern will be to main- 
tain the strength of sterling. . . . 

My Government will initiate early action to re-establish 
the necessary public ownership and control of the iron and 
steel industry. . . . 

My Government will call on trade unions and employers' 
organizations to cooperate in eliminating those restrictive 
practices, on both sides of industry, which impair our com- 
petitive power and the development of the full potential of 
the economy. . . . 

To the end that all may share the benefits of rising pro- 
ductivity, my Ministers will work for more stable prices and 
a closer relationship between the increases in productivity 
and the growth of incomes in all their forms. , . . 

My Government will have particular regard for those on 
whom age, sickness and personal misfortune impose special 
disabilities. . . . Action will be taken to modernize and de- 
velop the health and welfare services. . . . My Ministers will 
enlarge educational opportunities and give particular pri- 
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ority to increasing the supply of teachers. . . . My Govern- 
ment will pursue a vigorous housing policy directed to 
producing more houses of better quality. . . . 

My Government will be actively concerned to build up 
the strength and efficiency of the police, to improve the 
penal system and the after-care of offenders, and to make 
more effective the means of sustaining the family and of 
preventing and treating delinquency. Facilities will be pro- 
vided for a free decision by Parliament on the issue of capital 
punishment. . . . 

Other measures will be laid before you. 

... I pray that the blessing of Almighty God may rest 
upon your counsels. 43 

Throughout the Session the Bills of which notice has 
been given in the Speech from the Throne are introduced. 
The Government is not compelled to introduce all the Bills 
which have been mentioned in the Speech, nor is it precluded 
from introducing a Bill which has not been so mentioned. 

Adjournment Debates 

The use of the Motion for the Adjournment is likely to 
be confusing to those who are not concerned regularly with 
parliamentary procedure. In its original form a Motion that 
the House "do adjourn" is simply a proposal that the House 
shall conclude its business and go home. But an Adjournment 
Motion may be moved early in the afternoon and six hours 
later the House may still be debating the Motion. That does 
not mean that discussion has been confined to whether or not 
the House should go home; the Motion is merely a convenient 
form for a general debate on some subject on which no formal 
conclusion is required. 

A special form of Adjournment Motion may be moved 
at the end of Question Time "for the purpose of discussing a 
definite matter of urgent public importance." If the Speaker 

43 November 3, 1964. 
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considers that the Motion is in order, and if not less than forty 
Members support the Motion, it stands over and is considered 
at 7 o'clock the same evening. 44 

What has been called the "Half -Hour" Adjournment 
debate takes place at the end of each day's regular business. 
A Private Member may raise a matter of which he has given 
informal notice but which does not involve new legislation. 
A short reply from the Government follows. 45 This enables 
a problem to be ventilated without a formal Motion and 
without a vote. 

Immediately before Parliament adjourns for a recess, 
there are a series of general debates similar in character to the 
regular "Half-Hour" Adjournment debates. 

Vote of Censure and other Opposition Motions 

The most extreme form of Opposition attack on Gov- 
ernment policy is the Vote of Censure. 46 It is a custom that 
the Government always finds time for consideration of a 
Motion of Censure. There is not the same obligation to pro- 
vide time for consideration of those Opposition Motions 
which advocate different policies from those the Government 
has been following but which are not explicitly Motions of 
Censure, 

"Prayer? 

A "Prayer" in Parliament is a Motion to annul a Statu- 



45 S.O. i (6). Reference is made on pp. 85-86 to adjournment debates 
dealing with Transport in Rural Essex, Private Housebuilding, the Carpet 
Industry, the Training of Young Soldiers, and Camp Sites for Gypsies. 

46 The following motion of censure was moved by the Leader of the 
Opposition on February 2, 1965: "That this House deplores the hasty 
and ill-considered actions of her Majesty's Government during their first 
hundred days of office and has no confidence in their ability to conduct the 
nation's affairs." 
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tory Instrument. 47 The procedure for dealing with Motions 
of this kind is referred to in Chapter 10 (pages 211-212). 

The Public Petition 

It is probably not generally realized that the oldest de- 
vice of parliamentary procedure, the petition, is still in use. A 
petition should be addressed to the House of Commons and 
is presented by a Member. 48 A Member presenting a petition 
may do so either "informally" or "formally." If presented 
"formally" the Member recites the material allegations of the 
petition and the description and number of the signatories. 
The petition is then placed in a green bag behind the Speak- 
er's Chair. If presented "informally" the petition is merely 
placed in the green bag without ceremony. The petition is 
not debated, but referred to the Committee on Public Peti- 
tions. 49 The Committee may cause the petitions so referred to 
be classified, analyzed, and (if necessary) printed. The public 
petition is a means of mobilizing opinion on some subject but 
is not, in itself, a very effective method of seeking a remedy 
for some grievance. It should be noted that although the 
Member presenting a petition usually agrees with its objects, 
this is not necessarily die case. 

Here is the Hansard record of the presentation of a 
petition: 

I desire to present to the House a humble Petition on be- 
half of the part-time retained firemen of the fire brigades of 
England and Wales. It bears 11,237 signatures. 

The Petition states that these firemen received annual re- 
taining fees on which they pay Income Tax. They also 
receive certain other fees for responding to fire calls, referred 

47 A Statutory Instrument is an order or regulation made by the 
Queen in Council or by a Minister of the Crown. 

48 The Sheriffs of the Corporation of London may, by ancient tradi- 
tion, present a petition at the Bar of the House. 

4 S.O. 91-95. 
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to by Statute as "fire call attendance and turn-out fees," 
which are also subject to Income Tax. 

The Petitioners point out that their services are given at 
any time of the day or night at instant notice in the interests 
of the public and are in no way connected with their normal 
occupations. They assert that the hardship caused by the 
payment of Income Tax on the "fire call attendance and 
turn-out fees" is leading to the dissolution of the part-time 
retained firemen's service. 

The Petition concludes with this Prayer: 

"Wherefore your Petitioners pray that by virtue of the 
public and humanitarian services for which they are re- 
ceived, the said small payments may be by statute exempted 
from taxation, and your Petitioners, as in duty bound, ever 
pray." 50 



5. PRIVATE BILLS 

Private Business is to be distinguished from Private 
Members' Business. A Private Member's Bill is an ordinary 
Public Bill introduced by a Private Member rather than by 
the Government (see page 96) . A Private Bill is a Bill with a 
personal or local application only. 

Private Bills have their origin in the petitions of early 
times which were originally presented on behalf of an indi- 
vidual or community with a grievance. The distinction be- 
tween a "private" and a "public" petition was often blurred, 
and today there are certain Bills (known as Hybrid Bills) 
which have some characteristics of both Public and Private 
Bills. 

Public Bills originate in Parliament, usually with the 
Government but sometimes with a Private Member. Private 
Bills are promoted from outside Parliament. Public Bills ap- 
ply to the whole community or to certain specified sections 
of the community (children of school age, spinsters, men 

50R.C. Debates, 5 th Series, H.M.SX)., Vol. 488, Cols. 657-658. 
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whose salary exceeds so much per annum, and so on) . Private 
Bills apply to an individual (John Smith) or a group of per- 
sons (the residents of the City of Kingston upon Hull). 

The procedure on Private Bills is different from that of 
Public Bills. It is not possible in these pages to describe the 
complex process of private legislation, but it should be noted 
that in considering Private Bills, Parliament is, in a sense, per- 
forming a judicial function. Parliament is a tribunal or a 
referee before whom the promoters and the opponents of a 
Bill are arguing. 

Procedure in the House of Lords 

The House of Lords has exercised judicial functions 
from the earliest times, and it is still the supreme court of ap- 
peal from inferior courts. Much of the judicial business of 
the House of Lords is of a complicated character, but occa- 
sionally a case before the Lords excites general interest. Here, 
for example, is a case which was decided by the House of 
Lords in January, 1964: 

Mr. D. E. Rookes, an employee of the British Overseas 
Airways Corporation at London airport, became dissatisfied 
with the conduct of the trade union of which he was a mem- 
ber, and resigned. The union made strenuous efforts to per- 
suade Mr. Rookes to rejoin, but these were unsuccessful. A 
meeting of members of the union was held, and a resolution 
was passed threatening strike action if Mr. Rookes were not 
removed from his office. As a result, BO AC suspended Mr. 
Rookes. 

Mr. Rookes sued two members and an official of the 
union, claiming that they had wrongfully induced BOAC to 
remove him, and he was awarded ^7,500 ($21,000) damages. 
The case was then taken to the Court of Appeal, which re- 
versed the earlier decision on the ground that members of the 
union had committed no legal wrong. 
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The decision of the Court of Appeal was reversed by 
the House of Lords, which held that members of the union 
had resorted to intimidation. The House ordered a new trial 
on the question of damages only. 

The trade unions regarded this decision as depriving 
them of immunities which they had enjoyed since the passing 
of the Trade Disputes Act, 1906, and Mr. Harold Wilson 
promised later in the year that if the Labor Party won the 
1964 election, legislation would be introduced to remove any 
threats to the unions arising from this decision of the House 
of Lords. 

Formerly the House of Lords acted as the tribunal in 
cases of Impeachment, the House of Commons acting as pros- 
ecutor. The practice of impeachment has now fallen Into 
disuse. There have been no cases of political impeachment 
since 1717. 

Ordinary Public Bills may originate In the House of 
Lords or in the House of Commons. Bills follow a similar 
procedure in the Lords to that in the Commons, that Is to say, 
there are three "Readings" as well as a Committee stage. 

Questions to Ministers may be asked in the Lords, but 
the number asked is very small, usually not more than ten a 
week. 51 There are opportunities for Peers to raise matters 
about which they are concerned by the simple device of 
"moving for papers" and, when a reasonable discussion has 
taken place, withdrawing the motion. 

One special proceeding which takes place in the House 
of Lords should be mentioned, and that is the giving of the 
Royal Assent to Bills. Nowadays this is done by Commission 
and not by the Sovereign in person. 52 The Royal Assent has 
not been refused to a Bill which has passed the two Houses of 

51 Compared with several hundreds in the Commons. 

52 The Royal Assent has not been given in person since 1854. 
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Parliament since 1707. For the giving of the Royal Assent, 
the Commons are summoned to the Lords' Chamber by the 
Gentlemen Usher of the Black Rod. Three Commissioners 
are seated between the Woolsack and the Throne. The title 
of each Bill which is to receive the Assent is read, and the As- 
sent is signified by the Clerk of the Parliaments. The assenting 
formula is still given in Norman French. For Public Bills, and 
Private Bills of a local character, it is "La reine le veult" (the 
Queen wishes it) . For Private Bills of a personal character the 
formula is "Soit fait comme il est desire" (let what is desired 
be done). The formula for Bills granting supply or imposing 
taxation is "La reine remercie ses bons sujets, accepte leur 
benevolence, et ainsi le veult" (the Queen thanks her good 
subjects, accepts their benevolence, and so wishes it). The 
formula for refusing the assent was formerly "La reine 
s'avisera" (the Queen will consider the matter). 
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Parliamentary Representation 



Chapter 6 



Mr Gregsbury . . . *was a. tough, burly , thick-headed 
gentleman, with a loud 'voice, a pompous manner, a tol- 
erable command of sentences 'with no meaning in them, 
and, in short, every requisite -for a very good Member 

indeed. NICHOLAS NICKLEBY 



The early system of electing members of the House of 
Commons has already been mentioned (Chapter 4, pages 60 
61). This system was not changed by Statute between the 
fifteenth and the nineteenth centuries though a number of 
restrictions of the franchise had become established by cus- 
tom. Furthermore, the representative character of the House 
of Commons had steadily declined. This was caused partly 
by the movement of population into the new industrial towns. 
Many new centers of population like Birmingham and Man- 
chester were either completely unrepresented or seriously 
under-represented, while at the same time some boroughs 
with only a handful of inhabitants returned two Members to 
the Commons. Old Sarum has attained notoriety as an ex- 
ample of the latter type of borough. It is a mound of earth, 
about two miles from the present city of Salisbury, which at 

i i o 
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the beginning of the nineteenth century had only seven in- 
habitants and returned two Members to Parliament. It be- 
longed to the Pitt family, having been purchased from the 
proceeds of selling what is said to have been the largest dia- 
mond in the world, which Governor Thomas Pitt had ac- 
quired in 1701. In the general elections of 1722 and 1727, 
two members of the Pitt family were returned; in all the sub- 
sequent elections up to and including that of 1780 (excluding 
only that of 1768) one Pitt was returned. 

In a petition presented to the Commons by Charles Grey 
in I793, 1 it was alleged that of 558 Members of Parliament: 

70 Members were returned by places in which the number 

of voters was virtually nil 2 

90 " were returned by places in which the number 

of voters was less than 50 

?o " " " 100 

54 " " " " 200 

10 250 

It was said that more than half the Members of Parliament 
were elected by fewer than 15,000 voters out of a total adult 
male population of three million. 

But this was not the most serious complaint, for a wide- 
spread system of bribery and corruption had sprung up, as a 
result of which borough representation was in many cases 
only the representation of the landlard. In the petition al- 
ready referred to it was alleged that 307 Members of Parlia- 
ment were returned solely on the nomination of 154 patrons. 
T.H.B. Oldfield, writing in 1816, stated that of 658 Members 
of Parliament, 487 were returned by nomination of patrons 
and only 171 represented independent constituencies. He 

1 Parliamentary History, Vol. 30, Cols. 787-799. 

2 These were the burgage boroughs. Burgage was a form of land 
tenure and often conferred electoral rights on the owner. In one con- 
stituency" Lord Radnor owned ninety-nine out of the hundred bin-gages. 
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claimed that the Duke of Norfolk returned eleven Members, 
Lord Lonsdale nine, Lord Darlington seven, and the Duke of 
Rutland, the Marquess of Buckingham, and Lord Carnington 
six each. 

Almost the only way a young man of good family could 
enter political life was to secure the patronage of some power- 
ful relative or friend. Many a man who in later life was to 
advocate parliamentary reform had to begin his public career 
by accepting the patronage of some rich magnate. When 
Lord Palmerston was made a junior Lord of the Admiralty in 
1807, he had to be found a seat in Parliament. His guardian, 
Lord Malmesbury, made some inquiries and eventually found 
the "pocket borough" of Newport in the Isle of Wight. The 
owner of this borough, Sir Leonard Holmes, was willing to 
place the seat at the disposal of the Tories on condition that 
the candidate "never, even for the election, set foot in the 
place." Palmerston was duly returned to Westminster by the 
electors of Newport! 

Owners of property openly intimidated their tenants. 
Here, for example, is an early example of this in a letter sent 
by the Earl of Suffolk "to the Treasurer and Chamberlains 
of Walden and to all my servants, tenants, and townsmen 
there" in the year 1604. 

I understand that you have been labored unto to give your 
voices in the election of the knights of the shire to Sir 
Francis Harrington, knight. Whereat I cannot but wonder 
that he would either solicit any of you to that purpose 
without my privity, or you so slightly to regard me as to 
pass your voices before you know my pleasure; which I 
take very ill at your hands. . . . Howsoever you have en- 
gaged yourselves, I have thought good to signify unto you my 
mind therein, that I do expect and challenge at your hands, 
as I am lord of the town and most of you my tenants (if 
there were no other respect), that you give your free consent 
and voices to my good friend Sir Edward Denny, knight; 
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which If you shall not regard what I now make known unto 
you, I will make the proudest of you all repent it, be you 
well assured. 3 

Another instance of pressure from landlords concerns 
the fourth Duke of Newcastle who in 1830 gave 40 of his 
tenants in Newark notice to quit because they had voted for 
the Whig candidate. When this action was criticized, the 
Duke exclaimed: "Is it not lawful for me to do what I please 
with my own?" 4 It was this constituency which, two years 
later, provided the young W. E. Gladstone with his first seat 
in Parliament. 

Those who could not secure patronage had to buy or 
rent a seat in Parliament, and the price of seats was high. 
George Selwyn (1719-91) sold the pocket borough of Lud- 
gershall for ^9,000 (about $25,000) 5 George Tiemey 
(1761-1830) offered ; 10,000 ($28,000) for the two seats of 
Westbury which had belonged to Lord Abingdon. The 
borough of Sudbury offered itself for sale to the highest bid- 
der. The mayor and magistrates of Oxford, in 1766, ap- 
proached Sir Thomas Stapleton and Robert Lee and promised 
to return them to Westminster if they would pay the city's 
debts, which amounted to 5,670 (about $15,000). The 
average price of a seat at the beginning of the nineteenth 
century was about $15,000: alternatively, a seat could be 
rented for $5,000 a year. 6 

During elections, voters were bought, bribed, bullied, 
and treated. "In 1831 Lord Ashley (later Lord Shaftesbury, 
the great philanthropist) after winning Dorset as an anti- 

3 Quoted in Neale, J. E., The Elizabethan House of Commons, Yale 
University Press, 1950, p. 75. 

4 Hansard, 3rd series, Vol. I, Col. 751. 

5 Porritt, E. and A. G., The Umreformed House of Comrnom, Cam- 
bridge University Press, 1903, p. 358. 

6 1 have converted English currency into dollars at the current rate 
of i = $z.8o-, at the rate then prevailing the dollar equivalent would be 
nearly twice as much. 



I I 4 BRITISH PARLIAMENTARY DEMOCRACY 

Reform candidate, was faced with bills for ^15,600, of 
which /i 2,5 2 5 was paid to inns and public houses for re- 
freshments for the people at a time when most drinks 
were a penny or so a glass. In 1820 Mr. James spent 13,000 
in ^successfully contesting Carlisle." 7 J. G. Lambton, later 
Earl of Durham and author of the famous report on the gov- 
ernment of Canada, spent $85,000 in Durham in 1820, secur- 
ing 1,73 1 v tes. Charles Greville wrote of an election in 1 830: 

The Liverpool election, which is just over, was, considering 
the present state of things, a remarkable contest. It is said 
to have cost near 100,000 [$280.000] to the two parties, 
and to have exhibited a scene of bribery and corruption per- 
fectly unparalleled; no concealment or even semblance of 
decency was observed; the price of tallies and of votes rose, 
like stock, as the demand increased, and single votes fetched 
from ^15 [$42] to 100 [$280] apiece. 8 

Erskine May records that in 1768 the Duke of Portland 
spent $ 1 12,000 in contesting Westmoreland and Cumberland, 
and that an election in Yorkshire in 1807 cost the three candi- 
dates f 56o,ooo. 9 

A few men stood out against the corrupt practices of the 
times. Lord Cochrane, who contested Honiton with Cobbett's 
backing in 1805, broke with tradition and refused to bribe 
the voters. One man told Cochrane he was an independent, 
not a party man; u l always votes for Mister Most." Cochrane 
was defeated, but after the election he presented $30 to each 

7 Gordon Stratheam, The British Parliament, Fourth edition, Praeger, 
(London: Hansard Society) 1952, p. 56. 

%The Greville Diary, edited by Philip \Vhiteweli Wilson, Copy- 
right by Donbleday, 1924, Vol. I, pp. 325-326. The result of the election 
was William Ewart 2168 

J. E. Denison 2149 

Majority 19 

Denison later became Speaker of the House of Commons. 

9 May, Thomas Erskine, The Comtitutional History of England, 
Second edition, Middleton, 1863, Vol. I, p. 300. 
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person who had supported him. In October, 1806, he again 
fought Honiton and was elected. His supporters were deeply 
hurt when Cochrane announced his new policy: "Not one 
farthing." He was, however, prevailed upon to give a public 
supper which cost him $3,000. 

Here is Erskine May's description of a pre-Ref orm Bill 
election. 

The poll was liable to be kept open for forty days, entailing 
an enormous expense upon the candidates, and prolific of 
bribery, treating, and riots. During this period, the public- 
houses were thrown open; and drunkenness and disorder 
prevailed in the streets and at the hustings. 10 Bands of hired 
ruffians, armed with bludgeons, and inflamed by drink, 
paraded the public thoroughfares, intimidating the voters, 
and resisting their access to the polling places. Candidates 
assailed with offensive, and often dangerous missiles, braved 
the penalties of the pillory; while their supporters were ex- 
posed to the fury of a drunken mob. 11 

Members, once elected, used their influence to secure 
for themselves sinecures, pensions, and other emoluments 
from the public treasury. Horace Walpole says that in 1762 
a a shop was publicly opened at the Pay Office, whither the 
members flocked, and received the wages of their venality in 
bank-bills . , . ; 25,000 [$70,000], as Martin, Secretary of 
the Treasury afterwards owned, were issued in one morning." 
Some Kings made a practice of bribing Members. George III 
wrote to Lord North in 1781: "Mr. Robinson sent me the list 
of the speakers last night, and of the very good majority. I 
have this morning sent him ^6,000 [ $16,800], to be placed to 
the same purpose as the sum transmitted on the zist Aug- 



ust." 12 



10 The platform from which candidates harangued the voters and 
where votes were openly recorded. 

11 May, op. cit. y Vol. I, pp. 296, 320-321. 

12 lbid. y Vol. I, p. 322. 
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During the famous debate In Parliament on February 13, 
1741, demanding the resignation of Sir Robert Walpole, one 

of the main charges against him was that he had used his 
position to dispense patronage to those Members of Parlia- 
ment who would support his policies, "Corruption is the 
only art of Government he [Walpole] understands," alleged 
Lord Carteret. "By corrupt means he gets his creatures and 
tools chosen at most of the elections in the kingdom. Both 
Houses of Parliament are induced by a corrupt influence to 
approve of his measures. The public money is squandered 
away for the sake of gaining him a legal support." The Duke 
of Argyie made similar charges: 

No man can be said to vote freely when he knows that his 
subsistence, or a principal part of his subsistence, depends 
upon his voting against Ms conscience. ... I suspect that 
large sums of the public money have been applied, by this 
Minister, towards gaining an undue and corrupt influence 
both in Parliament and at elections; and, indeed, every man 
must have the same suspicion. 13 

Walpole's reply in the Commons was equivocal, for he 
did not deny the charge but asked for proof of the allegations, 

knowing that no man who had accepted a bribe would admit 
the fact in public. 

If any one instance had been mentioned, if it had been 
shown that I ever offered a reward to any member of either 
House, or ever threatened to deprive any member of his 
office or employment, in order to influence his vote in 
Parliament, there might have been some ground for this 
charge. . . . Till some proof be offered, I have the law of the 
knd, as well as the laws of charity in my favor. . . . With 
regard to the employments which have been granted to my 
family, / know not whether my man can accuse me of 
doing what he would not have done in the same circum* 
stances w 

is Parliamentary History, VoL II, Col. 1 106. 
bid^ Cols. 1300-1501, 1387 (Italics added). 
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By the end of the elghtenth century it seemed possible 
that the system of parliamentary representation might soon 
be reformed. John Wilkes put the case of the unrepresented 
masses. 

The meanest mechanic, the poorest peasant and day- 
laborer, has important rights respecting his personal liberty, 
that of his wife and children, his property, however incon- 
siderable, his wages, his earnings, the very price and value of 
each day's hard labor. . . . The monstrous injustice and 
glaring partiality of the present representation of the Com- 
mons of England has been fully stated, and is, I believe, 
almost universally acknowledged. . . . Without a true repre- 
sentation of the Commons our constitution is essentially 
defective, our parliament is a delusive name. 15 

In 1782 and again as Prime Minister in 1785, the younger 
Pitt endeavored unsuccessfully to secure a reform measure. 
The reign of terror which followed the French Revolution 
and the subsequent outbreak of war between Britain and 
France resulted in the identification, in the popular mind, of 
reform with revolution. Only a small band of Radicals per- 
sisted with their advocacy of parliamentary reform, and it 
was not until the Whig Party under Earl Grey lent its sup- 
port to the reform movement after 1820 that success became 
possible. 

The evils to be remedied were of three kinds the in- 
equitable distribution of the seats, the restrictions on the fran- 
chise, and the prevalence of bribery and corruption. The Re- 
form Act of 1832, either directly or indirectly, helped to 
improve things in all three ways. "Rotten" boroughs were 
disenfranchised and new centers of population given repre- 
sentation. At the same time, the electorate was increased; the 
consequence was that bribery became both more expensive 
and more difficult. In the half century after 1832, the elector- 
ate increased almost six-fold. As it was quite impossible for 

is Ibid., Vol. 18, Cols. 1296-1297. 
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bribery to increase at a proportionate rate, its extent steadily 
dwindled. 

But it was not just that the Reform Acts of 1832 and 
later years made bribery more expensive; the Acts were them- 
selves reflections of a new attitude to public aff airs. Political 
life was no longer thought of as an expensive lottery in which 
the participants calculated at each stage whether the money 
they were risking would bring in an adequate return. A new 
spirit was demanding the purification of public affairs. Dur- 
ing the lifetime of men like W. E. Gladstone there were im- 
portant changes in the standards of public conduct. Many of 
the evils which have been described earlier in this chapter 
were common enough when Gladstone was born in 1809. 
When he died in 1898 they had almost all disappeared. 

The Ballot Act of 1872, which substituted secret for 
open voting, made corruption even more difficult. The Act 
declared that "in the case of a poll at an election the votes 
shall be given by ballot. The ballot of each voter shall con- 
sist of a paper . . . showing the names and description of the 
candidate . . . and the voter, having secretly marked his vote 
on the paper and folded it so as to conceal his vote, shall place 
it in a closed box." 16 This Act added to the difficulties of the 
potential briber, for he had no guarantee that those he bribed 
would, in the secrecy of the polling booth, vote as they had 
promised. Some voters, kideed, accepted bribes from more 
than one candidate. 

But it was the passing of the Corrupt and Illegal Prac- 
tices Prevention Act of 1883 which really eliminated the last 
vestiges of bribery and corruption which earlier Acts or 
public opinion had not been able to prevent. Since 1883 there 
have only been rare and isolated instances of corrupt electoral 
practices. 

16 This is the system still in use. 
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ELECTIONS 

Most candidates for election to the House of Commons 
nowadays are members of and are sponsored by political 
parties. There is, however, no reason why independents 
should not contest seats, though genuine independents or 
candidates of minor parties have virtually no chance of 
being elected. "Nearly every Englishman with any ambi- 
tion," wrote John Morley, u is a parliamentary candidate, 
actual or potential." Perhaps the most surprising aspect of 
the choice of candidates to an American "is the absence of 
open, public competition from the process of nomination in 
both major Parties." 17 Party candidates are, in theory at any 
rate and usually in practice, chosen by the executive com- 
mittees of the parties in the constituencies. The choice of 
the constituency association is normally ratified by the party's 
national executive. Successful candidates are expected to ac- 
cept the decisions of the parliamentary party meeting. 

In the borough of Middlevale (there is no such bor- 
ough) a fictitious party called the National Party (N.P. for 
short) wishes to contest the next election. The constituency 
executive committee of the N.P. announces that it is seeking 
a prospective candidate. The various N.P. branches or affili- 
ated bodies discuss the matter and may, if they wish, submit 
names for consideration. The headquarters of the party may 
also suggest the name of a prominent party member who was 
unfortunately defeated in the last election but whose presence 
in the House of Commons would greatly strengthen the NJP. 
group. 

The executive committee then meets and invites each 
of the people whose names have been submitted to appear 

17 Beer, S. H., in Sigrnund Neumann (editor), Modem Political 
Parties, University" of Chicago Press, 1956, p. 25. 
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before the committee and answer questions about their views. 
There may be three or four persons considered In this way. 
Each is invited to make a statement of his political views and 
to explain why he aspires to sit In Parliament in the N.P. in- 
terest. He may then be asked by members of the committee 
for further information on some particular point. After each 
person has been examined In this way, the N.P. executive 
committee proceeds to choose the prospective candidate; 
formal "adoption" takes place later. 

Each political party is free to decide what nominat- 
ing procedure to use; and no system can ensure that the 
best men and women will always be adopted. It Is a 
curious paradox that, while the voting system in Britain 
tends to foster moderation in the political parties, the 
nominating system tends to work the other way and favor 
the party extremists (the Conservative right wing, the Labor 
left wing). 

Unless an election is imminent, a candidate is merely 
prospective and is not formally adopted until the date of the 
election is known. This is because there is a legal limit to 
the amount of money a candidate may spend on fighting an 
election, and expenditure incurred by a prospective candidate 
is not regarded as part of the actual election expenses. 

Election expenses for Conservative and Labor candi- 
dates now average between ^700 ($2,000) and ^800 
($2,250), which is about 90 per cent of the legal limit. The 
legal limits, which were fixed in 1950, are now too low, and 
the parties and candidates seem to engage in various evasions 
to keep within the law. In one constituency in 1964, the 
Labor candidate unintentionally exceeded the permitted max- 
imum. 

After adoption, the prospective candidate will make 
himself known to the members of his party and others. He 
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will speak at party meetings, write letters to the local news- 
papers, and engage in canvassing. 

When the date of the election is known, the candidate 
will be formally adopted. He will then present himself be- 
fore the Returning Officer (an election official) with a nomi- 
nation paper signed by ten electors in the constituency, and 
a deposit of $420. This is meant to prevent frivolous candi- 



A PROCLAMATiOM 

For Dissolving the Present Parliament, and 
Declaring the Calling of Another 

Whereas We have thought fit, by and with the advice of 
Our Privy Council, to dissolve this present Parliament which stands 
prorogued to Tuesday, the Twenty-third day of October instant; 
We do, for that End, publish this Our Royal Proclamation, and do 
hereby dissolve the said Parliament accordingly: And the Lords 
Spiritual and Temporal, and the Knights, Citizens, and Burgesses, 
and the Commissioners for Shires and Burghs, of the House of 
Commons, are discharged from their Meeting and Attendance on 
the said Tuesday, the Twenty-third day of October instant: And 
We being desirous and resolved, as soon as may be, to meet Our 
People, and to have their Advice in Parliament, do hereby make 
known to al! Our loving Subjects Our Royal Will and Pleasure to 
call a new Parliament: And do hereby further declare, that, by 
and with the advice of Our Privy Council, We have given Order 
that Our Chancellor of Great Britain and Our Governor of North- 
ern Ireland do respectively, upon Notice thereof, forthwith issue 
our Writs, in due Form and according to Law, for calling a new 
Parliament: And We do hereby also, by this Our Royal Proclama- 
tion under Our Great Seal of Our Realm, require Writs forthwith 
to be issued accordingly by Our said Chancellor and Governor 
respectively, for causing the Lords Spiritual and Temporal and 
Commons who are to serve in the said Parliament to be duly 
returned to, and give their Attendance in, Our said Parliament on 
Wednesday the Thirty-first day of October instant which Writs are 
to be returnable in due course of Law. 
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datures and the deposit is returned if the candidate secures 
more than one-eighth of the total poll. 

The election campaign will last from two to three weeks. 
During this period there will be intense political activity. The 
parties will hold a great many political meetings, many of 
them with guest speakers. The constituency will be plastered 
with posters. Open air meetings will be held in village squares 
or outside factory gates. Each candidate will probably send 
to the electors in the constituency a document called an elec- 
tion address which sets out the program of the party, details 
of the candidate's previous experience and activities, and any 
special points the candidate may wish to emphasize. 

Virtually any adult citizen may be a candidate for the 
House of Commons and may vote. The names of the electors 
are contained in an official printed register which is revised 
at regular intervals. Citizens may inspect the register if they 
wish to do so and may arrange for the correction of any errors 
ink. 

On election day, polling stations are open in schools or 
other suitable buildings. The elector enters the polling sta- 
tion for his area and states his name and address. The official 
finds the name in the register of electors, crosses it out, and 
hands the voter a ballot paper containing an alphabetical list 
of the names of the candidates (but not their party affilia- 
tions). The voter takes the ballot paper to a screened com- 
partment, places a X against one name, folds the paper, and 
places it in a sealed box. After the poll is complete the ballot 
papers are counted in the presence of the candidates and other 
observers, and the candidate with the largest number of votes 
is declared elected. 

The same procedure takes place in each of the constitu- 
encies into which the United Kingdom is divided. Each con- 
stituency contains about 60,000 electors, and independent 
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commissions propose revisions of the boundaries of the con- 
stituencies to take account of the movement of population. 



VOTING SYSTEMS 

The system of voting used in British parliamentary elec- 
tions has been described variously as "single-member election 
by relative majority," "simple majority with one ballot," 
"plurality," or "first past the post." It may help to make the 
system clearer if we take an actual case. The result of the 
voting in Huddersfield West in 1964 was as follows: 

Name of Candidate Party No. of Votes 

Kenneth Lomas Labor 14,808 

Donald Wade Liberal 13,528 

John Addey Conservative 1 3 ,054 

Total Poll 41,390 

Under the British system, Lomas was elected even though 
twice as many voters apparently did not want him as did want 
him. 

The effect of this system of voting seems to be to 
strengthen big parties and weaken small ones. If there are in 
the country two large parties and several smaller parties (as 
there are in Britain today) there is a fair chance that, even if 
a large number of candidates are returned without an absolute 
majority of votes, taking the country as a whole the two 
major parties will have roughly equal chances. In some con- 
stituencies one party will benefit from the system, in some 
constituencies the other. But it may happen that the smaller 
parties, with supporters spread fairly evenly over the country 
as a whole, may poll a respectable proportion of the total vote 
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and yet be virtually unrepresented in Parliament. In 1964, 
for example, the result of the election was as follows: 
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As far as the Labor and Conservative Parties were con- 
cerned, there was little cause for complaint about the elec- 
toral system. The relation of votes to seats was much the 
same in each case. But the system was much harsher on the 
Liberals, who polled 11.2 per cent of the votes but won less 
than 2 per cent of the seats. 

Before we consider whether this system is a good one, 
let us mention the alternatives. Most of the alternatives are 
varieties of the system known as Proportional Representa- 
tion (P.R.), of which some 300 types were brought to the 
attention of the Royal Commission on Electoral Systems 
which was appointed in i9o8. 18 The purpose of all these 
varieties of P.R. is to obviate what the Royal Commission 
called "a certain brutality and roughness of justice" which 
characterizes the "simple majority" system. 

The system most favored by British enthusiasts for pro- 
portional representation is known as the Single Transferable 
Vote. This system cannot work in single-member constitu- 
encies and therefore requires the amalgamation of constituen- 

18 Reports of the Royal Commission appointed to enquire into Elec- 
toral Systems^ (Cd. 5163), HJVLS.CX, 1910, p. 13. 
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cies. Thus Manchester, instead of being divided into nine 
constituenices each returning one Member, might become one 

constituency returning nine Members. The voter would 
be presented with a list of candidates which would presum- 
ably contain over twenty names. He would then mark the 

list by numbering the names i, 2, 3 . . . , and so on until all 
the names were numbered. The really complicated part of 
this method of election then begins. 

To ensure election a candidate need not obtain a majority 
of the votes polled, but only a certain number, so fixed that it 
can be obtained by a number of candidates equal to the num- 
ber of seats to be filled, but by no more. This number of votes 
is called the "quota." At the first count first votes only are 
reckoned, and those candidates who have received a quota, 
or more, are declared elected. If all the seats have not then 
been filled, the surplus votes of those candidates who have 
received more than a quota are transferred according to 
the names marked 2 on them. If these transfers still do not 
bring the requisite number of candidates up to the quota, 
the lowest candidate is eliminated and his votes are trans- 
ferred according to the next preferences marked on them. 
This process is continued until all the seats are filled. 1 

It will be seen that the counting of the votes proceeds 
in three stages. 

1. The first preferences are counted and those with 
more than the "quota" are elected. 

2. The surplus votes of those elected are transferred to 
other candidates. (The surplus votes are those votes which 
exceed the "quota," but the procedure for calculating how 
the second preferences shall be transferred is complicated.) 

3. If the vacancies are not yet filled by candidates with 
more than the "quota," then the bottom candidate is elimi- 
nated and his second preferences distributed, and so on until 
all the vacancies are filled. 

p. 4. 
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In order to decide whether any of these systems Is pref- 
erable to the "simple majority" system at present used, It is 
necessary to know what the purpose of an election Is. Is its 

purpose to secure an assembly which accurately reflects every 
shade of opinion in the country? This question Is easily an- 
swered because such a result is manifestly Impossible. An 
assembly of 630 persons cannot reflect every shade of opinion 
of 35 million electors. If every Member of Parliament repre- 
sents some 60,000 electors, then any shade of opinion with 
fewer than 60,000 supporters would, even under the most 
meticulously devised system, be without representation. 

But, of course, the difficulty is much greater than that 
because In practice It Is Impossible to divide people Into neat 
little groups in that way. Most people fit into one group on 
some political issues and into another group on others. 

The main purpose of a general election Is to establish a 
representative assembly which will choose and control a gov- 
ernment. 

The proper office of a representative assembly Is to watch 
and control the government: to throw the light of pub- 
licity on its acts: to compel a full exposition and justifica- 
tion of all of them which any one considers questionable; 
to censure them if found condemnable, and, If the men who 
compose the government abuse their trust, or fulfil it in a 
manner which conflicts with the deliberate sense of the 
nation, to expel them from office, and either expressly or 
virtually appoint their successors. 20 

The greatest evil that can befall a country is a weak execu- 
tive; and if a strong one can only be obtained at the cost of 
mathematical accuracy of representation, the price should 
be willingly paid. ... A general election Is In fact con- 
sidered by a large portion of the electorate of this country 
as practically a referendum on the question which of two 
Governments shall be returned to power. 21 

20 Mill, J. S., op. cit., p. 239. 

%L Report of the Royal Commission appointed to enquire into Elec- 
toral Systems, pp. 28, 34. 
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There are other objections to so-called fancy voting 
systems. They make things very complicated for the elector 

and even more so for the officials who have to calculate 
the results. The Single Transferable Vote requires large 
multi-membered constituencies, thus weakening the tradi- 
tionally intimate relations between an M.P. and his constitu- 
ents. All varieties of P.R. tend to lead to behind-the-scenes 
bargaining between parties and candidates at election times, 
and between the parties in parliament; and they often tend to 
emphasize sectional differences and encourage extremism, 
whereas the "simple majority" system, by making all parties 
appeal to as wide a range of opinion as possible, encourages 
moderation. 

But in the last resort the case against minority or pro- 
portional systems of voting is said to be that they are based 
on misconception of the function of a representative assembly 
and of the duties which its members are supposed to exercise. 

THE DUTIES OF THE MEMBER OF 
PARLIAMENT 

Is a member sent to Westminster to represent some sec- 
tional or group interest? Does he just represent those who 
voted for him? Or does he represent all his constituents, in- 
cluding those who voted for someone else and those who did 
not vote at all? Or does he represent his party? What hap- 
pens if the interests of his constituents clash with those of his 
party, or if both clash with his own conscience? 

It is clear, to begin with, that a Member is not bound by 
any instructions from his constituents. It has been recognized, 
at least from the beginning of the eighteenth century when 
the modern conception of Cabinet Government began to 
develop, that a Member is supposed to represent the na- 
tion as a whole and not some sectional interest. Here are 
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three statements from the first half of the eighteenth century. 

1. Though I have the honor to sit In this House as a 
knight of a shire, yet I look on myself as one of the repre- 
sentatives of the whole body of the people of England. 
Sir William Wyndham. 22 ' 

2. After we are chosen, and have taken our seats In 
this House, we have no longer any dependence on our 
electors, at least In so far as regards our behavior here. 
Their whole power is then devolved upon us. ... If we are 
... to follow blindly the Instructions they send us, we can- 
not be said to act freely, nor can such parliaments be called 
free parliaments. John Wllles. 23 

3. After we have taken our seats In this House we 
ought, every one of us, to look upon ourselves as one of the 
representatives of the whole body of the Commons of Eng- 
land, and ought not to have any particular bias for the 
county, city, or borough we represent. Sk William 
Yonge 

But the classic exposition of this view Is contained in the 
oft-quoted speech of Edmund Burke. 

Certainly, gentlemen, It ought to be the happiness of a 
representative to live In the strictest union, the closest 
correspondence, and the most unreserved communication 
with his constituents. Their wishes ought to have great 
weight with him; their opinion, high respect; their business, 
unremltted attention. It Is his duty to sacrifice his repose, 
his pleasures, his satisfactions, to theirs; and above all, ever, 
and in all cases, to prefer their Interest to his own. But his 
unbiassed opinion, his mature judgment, his enlightened 
conscience, he ought not to sacrifice to you, to any man, or 
to any set of men living ---- 

To deliver an opinion, Is the right of all men; that of 
constituents Is a weighty and respectable opinion, which a 
representative ought always to rejoice to hear; and which 

22 Parliamentary History, Vol. 8, Cols. 1209-1210. 
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he ought always seriously to consider. But authoritative 
instructions; mandates issued, which the member Is bound 
blindly and implicitly to obey, to vote, and to argue for, 
though contrary to the clearest conviction of his judg- 
ment and conscience, these are things utterly unknown 
to the laws of this land, and which arise from a funda- 
mental mistake of the whole order and tenor of our con- 
stitution. 

Parliament is not a congress of ambassadors from 
different and hostile interests; which interests each must 
maintain, as an agent and advocate, against other agents 
and advocates; but parliament is a deliberative assembly of 
one nation, with one interest, that of the whole; where, not 
local purposes, not local prejudices, ought to guide, but the 
general good, resulting from the general reason of the 
whole. You choose a member indeed; but when you have 
chosen him, he is not member for Bristol, but he is a mem- 
ber of Parliament?* 

The Member of Parliament should represent neither Hs 
constituents nor his party. He should represent the Nation. 
He is not strictly, as Burke says, the Member for Bristol: he is 
a Member of Parliament. 

In order to enable M.P.'s to perform their duties prop- 
erly, the House of Commons has in the past claimed and been 
granted certain privileges. At the beginning of each Parlia- 
ment since about the middle of the sixteenth century, the 
Speaker of the House of Commons has claimed, on behalf of 
the Commons, "their ancient and undoubted rights and privi- 
leges, and especially to freedom of arrest and molestation for 
their persons, servants, and estates, to freedom of speech in 
debate, and to free access to Her Majesty whenever occasion 
may require it, and to the most favorable construction of all 
their proceedings." The Lord Chancellor then replies "that 

25 Speech to the electors of Bristol, November 3, 1774, in Burks' s 
Politics, edited by R. J. S. Hoffman and P. Levack, Knopf, 1949, pp. 115- 
116. 



I 3 O BRITISH PARLIAMENTARY DEMOCRACY 

Her Majesty most readily confirms all the Rights and Privi- 
leges which have ever been granted to or conferred upon the 
Commons by Her Majesty or any of her Royal Predecessors/* 

(i) Freedom of access to the royal person. This is 
a corporate claim of the Commons as a whole and not for 
individual Members. 

(ii) That a -favorable construction be put on the 
House's proceedings. This claim is now a formality, 
though this was not so in the Middle Ages. 

(iii) Freedom fro?n arrest. This freedom is not in- 
tended to frustrate the ordinary processes of justice. It 
''originated at a time when our law made a free use of im- 
prisonment in civil proceedings as a method of coercing 
debtors to pay their debts." It is now accepted that "arrest 
in civil proceedings is a breach of privilege and that arrest 
on a criminal charge for an indictable offence is not." 26 

(iv) Freedom of speech. This has historically been 
of fundamental importance, and many Members have suf- 
fered (some with their lives) for persisting with this claim. 

In addition to the rights and privileges specifically 
claimed by the Speaker, the House possesses certain other 
privileges. The most important of these are: 

1. Privileges relating to the filling of vacancies, the 
determination of disputed election returns, and other mat- 
ters concerned with the proper constitution of the House. 

2. Privileges in connection with any disrespect to a 
Member or to the House as a whole, or disobedience to 
orders of the House. 

Members of Parliament are now paid a salary. This sal- 
ary is not dependent on the Member performing his duties 
satisfactorily, and a Member once elected may draw this 
salary without ever attending at the Palace of Westminster. 

26 Report from the Committee of Pnmleges^ (H.C. 164, 1940), 
H.M.S.O., 1940. 
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In the Middle Ages Members were paid a daily allowance by 
their constituents. It appears from debates in the Commons 
in March, 1677, that many Members had not in fact been 
drawing their wages, and in 1681 a Member successfully sued 
his constituents for his wages. In course of time this right of 
Members seems to have lapsed in practice, though the right, 
as a member of common law, probably survived. 

In 1911 the payment of Members was re-introduced. 
The new system of payment differed from the medieval sys- 
tem in two respects: first, the payment was by the central 
Exchequer and not by the constituencies; secondly, no con- 
dition of attendance was insisted on. The amount was fixed 
at ^400 per annum, subject to tax. The amount has been 
progressively increased and in 1964 was fixed at ^3,250 
($9,100) a year. Ministers receive larger salaries, the highest 
being ^14,500 ($40,600) which is paid to the Lord 
Chancellor. The leader of the Opposition receives ^4,500 

($I2,600). 27 

The question of the payment of Members has been the 
subject of much discussion in the past, some of it acrimonious. 
The main case against paying Members is that it might lead 
to the growth of a class of "professional politicians" wholly 
dependent on their parliamentary labors. The case for paying 
Members is a purely practical one. Once the franchise had 
been extended to the great mass of wage-earners, it was 
inevitable that membership of the House of Commons would, 
in course of time, include representatives of the newly 
enfranchised classes. It is partly to ensure that Members are 
independent of outside interests that payment is justified. The 
amount of the salary has never been such that it exerts a 
strong attraction for the ambitious or the venal. 

27 The Speaker of the House of Commons receives a salary of 8,500 
($23,800) a year. 
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The intention is to enable a Member "to maintain him- 
self comfortably and honourably, but not luxuriously, during 
the time he is rendering service to the state." 25 The salary is, 
In fact, barely sufficient to enable a Member without other 
financial means to live in adequate comfort. From their 
parliamentary salaries, Members have to meet the cost of 
accommodation within reach of Westminster, office and sec- 
retarial expenses, hospitality to constituents and overseas vis- 
itors, and other expenses which are normal to someone in 
public life. 

Not all Members depend entirely on their parliamentary 
salaries. A few, especially on the Conservative side of the 
House, may be In receipt of unearned incomes. Many M.P.s 
work part-time as journalists or lawyers or company directors: 
many receive supplementary salaries from trade unions or 
employers' or professional associations. The question of pay- 
ments from outside bodies of this kind raises many difficulties. 
The House itself has taken the view that these payments 
would become undesirable only If a Member were to enter 
into any contractual agreement which controlled or limited 
his Independence and freedom of action In Parliament or 
which stipulated that he should act In any way as the repre- 
sentative of any outside body In regard to any matters to be 
transacted in Parliament. 29 

A Member of Parliament, even If not a Minister, works 
hard for his salary. The House of Commons meets from 2:30 
P.M. until late at night on Mondays to Thursdays and from 
n:oo A.M. until about 4:30 P.M. on Fridays for about eight 
months of the year. Parliamentary committees of different 
kinds meet most mornings of the week. Members also attend 

28 Report of the Committee on the Remuneration of Ministers and 
Members of Parliament, H.M.S.C., 1964. 

29 See H.C. Debates, 5th Series, H.ALS.O., Vol. 440, Cols. 284-362, 
(July 15, 1947). 
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their own party meetings as well as meetings of the various 
societies and organizations in which they are interested. 

They also receive a vast amount of correspondence. 
Many of the letters are from constituents who feel aggrieved 
at some decision or action of the government or a local au- 
thority. Each such letter must be carefully examined, the 
matter investigated, and a considered reply sent to the writer, 
M.P.S also receive letters on political matters of the day, 
urging them to support such and such a policy or to sponsor 
a Bill on some subject or criticizing some speech they have 
made. The wise M.P. replies courteously to all such letters. 

In addition, of course, the Member visits his constitu- 
ency at regular intervals. Many Members make a practice of 
spending alternate week-ends in their constituencies. Part of 
the time is spent addressing political meetings, conferring 
with constituency political associations, opening bazaars, and 
in other ways participating in the public life of the locality. 
The Member will also visit the different parts of his con- 
stituency at advertised times in order to be available to help 
and advise constituents. Many constituents come with trou- 
bles and difficulties which are easily dealt with by a simple 
explanation of the proper procedure a citizen should adopt in 
his dealings with officialdom, but other matters raise more 
human and personal difficulties. The M.P. needs to combine 
in one person the wisdom and skill of the political scientist, 
the psychiatrist, and the minister of religion. 

During the parliamentary recesses Members also have 
duties to perform. Parliamentary delegations may visit for- 
eign parliaments, and committees of inquiry may travel to far 
comers of the earth to investigate matters of current con- 
cern. Conferences of the Inter-Parliamentary Union, the 
Commonwealth Parliamentary Association, the different or- 
gans of the United Nations, and such bodies as the Council of 
Europe demand the attention of Members. 
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Chapter 7 



"Who is Slumkey?" whispered Mr. Tupman. 

"/ don't know" replied Mr. Pickwick in the same 
tone. "Hush. Don't ask any questions. It's always best 
on these occasions to do what the mob do" 

"But suppose there are two mobs?" suggested Mr. 
Snodgrass. 

"Shout with the largest" replied Mr. Pickwick. 

PICKWICK PAPERS 



There is no reason in theory why a democratic systeip 
of government should not function perfectly well without 
political parties. In a democracy such as the Athenian type, 
in which the political unit is so small that all citizens can par- 
ticipate directly, parties may never develop. 1 After a revo- 
lution, the victorious party may for a time be predominant 
because its opponents have been massacred or imprisoned, or 
may be afraid of open opposition, or may not yet be organ- 
ized. But leaving on one side the exceptional and temporary 
circumstance, it is evident that in the contemporary world 
government without parties nearly always degenerates into 

1 Women and slaves were excluded from playing a part in Athenian 
democracy. 
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tyranny. The fact is that all good men are not agreed on 
what constitutes the good life. Honest and intelligent men 
differ not only about political ends but also about political 
means. Unless political discussion is to end in the liquidation 
of the minority, limits must be set which allow organized 
minorities to voice their opposition without this being re- 
garded as treason. The purpose of the party system in a 
democracy is to make opposition respectable. 

Before the middle of the seventeenth century, most pub- 
lic men in England attacked any signs of the growth of par- 
ties "factions" as they were called as conspiratorial at- 
tempts to divide the nation. For many centuries the House 
of Commons struggled to maintain the fiction that its major 
decisions were unanimous. By the end of the eighteenth cen- 
tury, however, the idea of parties had become more accept- 
able, largely under the influence of people like Edmund 
Burke, who defended the idea of party in a well-known 
treatise. 

Party is a body of men united, for promoting by their 
joint endeavors the national interest, upon some particular 
principle in which they are all agreed. ... It is the busi- 
ness of the speculative philosopher to mark the proper ends 
of Government. It is the business of the politician, who is 
the philosopher in action, to find out proper means towards 
those ends, and to employ them with effect. Therefore 
every honorable connection will avow it as their first pur- 
pose, to pursue every just method to put the men who hold 
their opinions into such a condition as may enable them to 
carry their common plans into execution. 2 

During the nineteenth century parties were given organ- 
izational form, first on a local basis and later nationally. By 
the time the twentieth century dawned the party system had 
come to be recognized as a vital element of British parliarnen- 

2 Brake, Edmund, Thoughts upon the cause of the present discon- 
tents, first published in 1770, in Burke*$ Politics, p. 41. 
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tary democracy. It is, however, a system which has its dan- 
gers, as most of its supporters recognize. 

The case against the party system is that there are no 
real differences between the parties; that the British parties 
are, as an eminent journalist described American parties to 
Lord Bryce, identical bottles with different labels denoting 
the liquid inside, all empty; that the party system subordi- 
nates individual opinion to organized pressures; that the party 
system divides the nation when the nation could be united; 
that the country would be well governed if the best men, ir- 
respective of party, sank their differences and united for the 
general good. 

The argument that there are no essential differences be- 
tween the parties is denied, at least in public, by the leaders 
of the three main British parties, but finds favor among a re- 
spectable body of enlightened opinion and (though for dif- 
ferent reasons) in Communist circles. 

There is some truth in the allegation that the party sys- 
tem may result in the subordination of individual opinion to 
the unreasonable demands of party discipline. The British 
parties may sometimes carry party discipline to excessive 
lengths in an effort to maintain stability of government or 
opposition, but this is not the same thing as party tyranny 
in a totalitarian State. It is always possible in Britain to or- 
ganize a new party, or to revive an old one. 

The view that the differences between the parties are 
unimportant, and that it is the patriotic duty of the parties to 
moderate their programs in a search for unanimity, is more 
plausible than convincing. There is truth in the conten- 
tion that the party system is an important bulwark against 
extremism, whether of the right or the left, since it com- 
pels democratic parties to compete in appealing to mod- 
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erate opinion rather than in placating their own militants. 
But in the last resort, the validity of arguments for and 
against the party system should be judged against the back- 
ground of British history; when were parties first formed, 
what functions were they intended to exercise, and why were 
they first defended? 



THE EVOLUTION OF THE PARTY SYSTEM 

So long as government was the task of the King and his 
friends at court, to be opposed to the acts of the government 
was to be opposed to the King, and it was no doubt difficult 
to distinguish between the King as a person and the monarchy 
as an institution. This attitude reached its logical conclusion 
in the Civil War. The majority of the parliamentary leaders 
did not see how they could oppose Charles I without oppos- 
ing the monarchical system; so having beheaded Charles, they 
abolished kingship. 

The events of succeeding decades showed that it is in- 
dividuals rather than offices that are potentially dangerous. 
And the accidental circumstances attendant on the fact that 
a German Elector became King of Great Britain in 1714 led 
to the transformation of the executive government from a 
heterogeneous body of officeholders dependent on royal favor 
into a homogeneous group of men depending on parliamen- 
tary support. The discovery that the King could reign with- 
out raHng, that government could be carried on in the King's 
name and yet be responsive to the sentiments of the nation's 
assembly, made it possible for men to criticize the acts of the 
Government of the day without criticizing the institutions 
of government. 

Burke argued that to combine to capture the govern- 
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ment was not subversive or dishonorable. "When bad men 
combine, the good must associate; else they will fall, one by 
one, an unpitied sacrifice. . . ." It was no good, wrote Burke, 
for those who controlled the machinery of government to 
claim that only they were loyal subjects of the King. Their 
conduct was just as much a conspiracy as was the conduct of 
their rivals. It was perfectly legitimate, thought Burke, for 
political parties to compete within the parliamentary arena for 
the control of the King's government. 

New problems arose with the passing of the Reform 
Acts of the nineteenth century. The electorate increased 
sixfold: politics had once been primarily a matter for the well- 
born and the well-to-do, but after 1832 hundreds of thou- 
sands of workingmen received the privilege of voting. The 
nation-wide organization of political parties during the last 
third of the nineteenth century can be seen as a respectable 
successor to the older system of bribing voters. Formerly the 
candidate had sought the suffrage of a small electorate by of- 
fering to those who voted for him immediate and tangible 
evidence of his gratitude; now he had to create a local organ- 
ization to advocate a political program which, he hoped, 
would attract more electors than any rival program. The new 
system demanded that Members of Parliament should do 
more than act as the nation's watchdogs. The struggle to 
capture the King's Government was no longer fought at 
Westminster alone, but also in the constituencies. 

Burke defined party as a body of men promoting the 
national interest. When he stood for election in Bristol in 
1774, he emphasized that a Member of Parliament does not 
represent local purposes or prejudices but the general good 
of the whole nation. (See pp. 128-129.) The trouble is that 
those who advocate local purposes or prejudices usually con- 
vince themselves that they are acting in the national interest. 
Indeed, many people believe that their own party invariably 
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acts in the national interest whereas their opponents wish to 
divide the nation by partisan measures. This raises a difficult 
problem. There comes a point when opposition degenerates 
into faction. Opposition, to be effective, must be kept within 
bounds. An Opposition party in Britain usually thinks of it- 
self as the next government, and a wise Opposition keeps its 
activities within those limits which it hopes its own opponents 
will respect when the tables are turned. 

Is it true that the party system is unnatural and artificial, 
that the national interests would be well served if the best 
men, irrespective of party, united to form the government? 
In the course of the debate on this subject in the House of 
Lords in 1950, Lord Samuel said that to adopt this idea 
would mean "the withdrawal of the Government from the 
control of the electorate." If there were no competing parties, 
he said, differences of opinion would be settled by secret bar- 
gaining rather than by open debate. "These systems degen- 
erate into straggles between personalities. There are no 
stable, recognized policies resting on definite principles/" 

In the final analysis the party system seems to be inevi- 
table in a democratic society. The system has developed and 
changed in response to new ideas about how men may gov- 
ern themselves. The system is not fixed and static. It will no 
doubt continue to change as men discover more about the 
art and science of government. Parties, like other human in- 
stitutions, are no better and no worse than the men and 
women who compose them. There is nothing sacred or im- 
mutable about the party system. It is merely a convenient de- 
vice to enable the majority to have their way and the minority 
to have their say. The secret of making the system work is to 
know when to put it into cold storage. 

It may be admitted that parties are necessary and yet 
asked: u Why trwo parties? Why not six or sixteen or sixty?" 
There is nothing sacred in the number two, but the fact is 
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that for by far the greater part of the three centuries during 
which parties in the modem sense have existed in Britain 
there have been two major parties, a government party and 
an opposition party. 

Everywhere there is a class of men who cling with 
fondness to whatever is ancient, and who, even when con- 
vinced by overpowering reasons that innovation would be 
beneficial, consent to it with many misgivings and fore- 
bodings. We find also everywhere another class of men 
sanguine in hope, bold in speculation, always pressing for- 
ward, quick to discern the Imperfections of whatever 
exists, disposed to think lightly of the risks and inconven- 
iences which attend Improvements, and disposed to give 
every change credit for being an improvement. In the 
sentiments of both classes there is something to approve. 
But of both the best specimens will be found not far from 
the common frontier. The extreme section of one class 
consists of bigoted dotards: the extreme section of the other 
consists of shallow and reckless empirics. 3 

It has become a tradition in British political life that 
there shall usually be a party which provides the Government, 
and another party which provides the Opposition and which 
is, in effect, an alternative government. Organized opposi- 
tion is not now considered subversive or treasonable. Indeed, 
since 1937, the Leader of the Opposition has been paid a 
special salary out of public funds, and people often talk about 
"Her Majesty's Opposition," because the existence of an Op- 
position is thought to be essential to the Queen's government. 

PARTY ORGANIZATION 

The three main British parries are organized in similar 
ways. In each cases there is an annual conference (in the 

3 Macaulay, T. B., Lord Macaulay, History of England, Vol. I, (firs 
published 1848), 1946 reprint (Everyman's) Button, vol. I, p. 82. 
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Liberal Party known as the Liberal Assembly). The Con- 
servative Annual Conference is largely an advisory body so 
far as the formulation of policy is concerned, but the Labor 
Party Conference and to a lesser extent the Liberal Assembly 
are policy-making bodies. Each party has an executive com- 
mittee (the National Executive Committee of the Labor 
Party, the Executive Committee of the National Union of 
Conservative and Unionist Associations, and the Liberal Party 
Executive). Each party maintains a head office which co- 
ordinates the activities of the local constituency associations 
and affiliated organizations, conducts research, and engages 
in political propaganda. 

THE LABOR PARTY 

The formal creation of the Labor Party dates from a 
conference of trade unionists and socialists held in London in 
February, 1900, but for the roots of the Labor Party one must 
turn to earlier periods in history to the Levellers and Dig- 
gers, to the Chartists, the Tolpuddle Martyrs, and the Roch- 
dale Pioneers, to John Stuart Mill and Charles Kingsley, to 
George Bernard Shaw, H. G. Wells, and the Webbs. The 
list could be a long one, and some of the people whose names 
might appear in it would perhaps deny having had any share 
in the creation of the Labor Party. 

Though there have always been a few people in the 
Labor Party who called themselves Marxists, the British La- 
bor Party has been little influenced by Marxist thinking. The 
theory of the class war, to choose one Marxist tenet, has never 
been an essential part of Labor's policy, and the British Labor 
Party was admitted to the Second International in 1907 only 
as a result of an ingenious verbal formula, devised by Karl 
Kautsky, which declared that the Labor Party practised, even 
though it refused to Breach, the class war. The majority of 
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Marxists left the Labor Party in 1920 when, on Lenin's ad- 
vice, a British Communist Party was formed. 4 The Commu- 
nist Party applied for affiliation to the Labor Party in 1920 
but the Labor Party Executive rejected the application, and 
this decision was approved by the Party's Annual Confer- 
ence in 1921 by an overwhelming majority of votes. Re- 
newed applications for affiliation have been regularly made, 
and regularly rejected. 

The immediate cause of the creation of the Labor Party 
was a resolution passed at a meeting of the Trades Union 
Congress in 1899 which read as follows: 

That this Congress, having regard to its decisions In 
former years, and with a view to securing a better repre- 
sentation of the interests of Labor in the House of Com- 
mons, hereby instructs the Parliamentary Committee to in- 
vite the co-operation of all the co-operative, socialistic, 
trade-union, and other working-class organizations to 
jointly co-operate on lines mutually agreed upon, in con- 
vening a special congress of representatives from such of 
the above-named organizations as may be willing to take 
part to devise ways and means for securing the return of 
an increased number of Labor members in the next Parlia- 
ment. 

This resolution was referred to a special committee 
which included George Bernard Shaw, Keir Hardie, and 
Ramsay MacDonald; and the following February, 129 dele- 
gates from labor unions and three socialist societies met in 
London and created the Labor Representation Committee. 5 
Ramsay MacDonald was elected Secretary. The Labor Rep- 

4 See letter dated July 8, 1920, from Lenin to a provisional committee 
in Britain: "I am in complete sympathy with . . . plans for the immediate 
organization of the party in England. ... I consider it most desirable 
that a Communist Party be speedily organized on the basis of the decisions 
and principles of the Third International. . . .", quoted in Cole, G. D. H., 
A History of the Labor Party Since 1914, Roadedge (London), 1948, pp. 
102-103. 

5 The name was changed to Labor Party in 1906. 
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reservation Committee In 1900 was a federation which con- 
sisted of 41 labor unions with a total membership of 353,000, 
the Independent Labor Party with 13,000 members, the So- 
cial Democratic Federation with 9,000 members, and the 
Fabian Society with fewer than a thousand members. 

The Social Democratic Federation, which had been 
founded in 1881 by H. M. Hyndman, was the only avowedly 
Marxist organization represented at the conference and It 
was a diluted form of Marxism. The Independent Labor 
Party had been founded In 1893, largely under the Inspiration 
of Keir Hardie, who had been elected to Parliament in 1892; 
the LL.P. was the Idealistic wing of the Labor movement. 
The Fabian Society, though numerically insignificant., pro- 
vided much of the brain-power. The Fabian Society had 
been founded in 1884, one of Its first members being George 
Bernard Shaw, who wrote Fabian Tract No. 2 and persuaded 
his friend Sidney Webb to join. The three socialist societies 
made an enormous contribution to the growth of the Labor 
Representation Committee, but it was the trade union move- 
ment which provided the bulk of the members and therefore 
the bulk of the money. 

In 1900 and for some years thereafter the Cooperative 
movement adopted an attitude of political neutrality and was 
not represented at the conference which created the Labor 
Representation Committee. A Cooperative Party was created 
in 191 7. In 1918 a Cooperative candidate was returned to the 
House of Commons, though he joined the Labor Party soon 
after his election. In 1927 the Labor and Cooperative Parties 
reached an agreement about joint electoral policy, and local 
Cooperatives became eligible for affiliation to constituency 
Labor Parties. In the 1964 election, 27 Labor candidates 
were sponsored by the Cooperative Party, of whom 19 were 
returned to Westminster. 

Trade unions sponsored 138 candidates in 1964, of whom 
1 20 were elected. 
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In 1963 the membership of the Labor Party was as 
follows: 

Members 

66 j Constituency and central parties 830,346 

83 Trade Unions 5,507,232 

i Cooperative Society 1 

5 Socialist Societies J 20,858 

6,358436 

The basic unit of the Labor Party is the Constituency 
Party which corresponds in area to a parliamentary con- 
stituency. There are two kinds of members, individual mem- 
bers and affiliated organizations (labor unions, cooperative 
societies, branches of socialist societies, etc.). The amount of 
the membership subscription is decided by the local party, but 
a typical arrangement is for individual members to contribute 
6 cents a month and affiliated organizations 3 cents per mem- 
ber per year (with a minimum of, say, $2). Each constitu- 
ency party makes a contribution to the national coffers of 
the Party. 

A Constituency Party is usually divided into a number 
of smaller areas. A monthly meeting is held in each area and 
is open to all members. The management of the Constituency 
Party is entrusted to a committee which is composed of repre- 
sentatives elected annually by the areas and affiliated organiza- 
tions. A small executive committee is usually elected annually 
by the general committee. Constituency Parties select candi- 
dates for parliamentary and local government elections, con- 
duct political propaganda, manage election campaigns, and 
otherwise promote the work of the Party within the constitu- 
ency. Candidates selected by constituency associations can 
stand for election only after endorsement by the National 
Executive Committee. There were 193 constituencies with 
full-time agents dealing with party organization in 1964. 
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The Annual Conference is the supreme authority of the 
Labor Party. Ail constituency parties, affiliated trade unions, 
and affiliated socialist and cooperative societies are entitled to 
send delegates, and the Conference elects the National Exec- 
utive of the Party and decides on policy. The Parliamentary 
Labor Party consists of ail members of the Party in the House 
of Commons and the House of Lords: It elects the Leader of 
the Labor Party. 

The Labor Party always publishes a full financial report, 
showing income from affiliation fees and contributions to 
special funds. An officer of the Labor Party has written: 
"It would, perhaps, allay suspicions and misunderstanding if 
political party headquarters generally were to endeavor to 
make the public aware of their incomes and expenditure." 6 

The Parliamentary Labor Party is an autonomous body 
and is not bound by "instructions" from the National Execu- 
tive Committee of the party or the annual conference, though 
It Is of course Influenced by the decisions of those bodies 
certainly to a somewhat greater extent than is the case with 
the equivalent organs of the Conservative Party. The Parlia- 
mentary Labor Party has, however, asserted Its independence 
from outside control. 

The Labor Party claims to be a reformist rather than a 
revolutionary party. Its Constitution lays down its chief ob- 
ject as being "To secure for the workers by hand or by brain 
the full fruits of their Industry, and the most equitable distri- 
bution thereof that may be possible, upon the basis of the com- 
mon ownership of the means of production, distribution, and 
exchange, and the best obtainable system of popular adminis- 
tration and control of each industry or service." 

Among Labor Members of Parliament, writes ]. F. S. 

6 "Parlupmemtary Affairs, Vol. i, No. 4, p. 49; see also article by R. T, 
McKenzie in Political Parties and the Party System m Britain edited by 
Sydney D. Bailey, Second edition, Praeger, 1953, PP* 137-139- 
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Ross, "we can clearly distinguish two main streams. The first 
is that of the rank-and-file workers, mostly of elementary 
education and manual occupation, who have risen to promi- 
nence through their trade-union activities. The second is that 
of the 'intelligentsia,' typically (though not invariably) men 
and women of lower middle-class or working-class origin, 
who have climbed up by means of school and university schol- 
arships, have graduated (often in economics or allied sub- 
jects), and have become school-teachers, adult education tu- 
tors, journalists, civil servants, and lawyers." 

The Labor Party as a whole (as distinct from the Par- 
liamentary Labor Party) "attracts to itself a great proportion 
of the more plebian, more discontented, and worse-off ele- 
ments. Its greatest strength lies in the manual and unskilled 
workers. . . . Labor draws more support from men than from 
women, and from the younger electors than from the older." 7 



THE CONSERVATIVE PARTY 

Just as the roots of the Labor Party must be sought fur- 
ther back in history than its formal creation in the last year 
of the nineteenth century, so the story of the Conservative 
Party goes back long before the word "Conservative" was 
popularized by John Wilson Croker. 8 The Conservatives, as 

7J. F. S. Ross, "The Personnel of the Parties", in Political Parties 
and the Party System in Britain, pp. 173, 176. 

SGroker wrote in the Quarterly Review (January, 1830): ". . . what 
is called the Tory, and which might with more propriety be called the 
Conservative, party." By the time the Reform Bill reached the Statute 
Book, the word Conservative had become quite fashionable, and for half 
a century "Tory" was almost a term of political abuse. Since the i88o*s, 
however, there has been a tendency to use it when referring to progressive 
Conservatism, 
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the party of the three C's (Constitution, Crown, and Church), 
trace their ancestry back to the Cavaliers of the Revolution- 
ary period. 

During the period of Whig supremacy which began in 
1714 and lasted about 50 years, the Tories emerged as a co- 
herent opposition. The Tories accepted the dictum that it is 
the duty of the Opposition to oppose, though George Tierney 
did not, in fact, coin this phrase until the following century. 
They sought to attack the policy and criticize the actions of 
successive Whig Ministries. They opposed the creation of a 
standing army, believing that Great Britain could be secure if 
her defence were entrusted to the navy. They upheld the 
claims of the aristocratic landed, as against the new moneyed, 
interests. 10 They attacked the notorious evils of parliamen- 
tary corruption and the system of "place-men" and patronage. 
They denounced the party system, describing each new act of 
Whig policy as being the result of a partisan spirit which was 
dividing the nation. 

The Tories had become so accustomed to the role of 
opposition that even after a Whig decline had set in, many 
Tories continued to criticize the Government out of force of 
habit, and party differences became blurred. The period of 
Tory predominance lasted from about 1770 until 1830 when 
the Duke of Wellington was replaced by the Whig Earl Grey. 
During the remainder of the nineteenth century the Conserva- 
tives as they were now called were in office for only 28 
years. 

9 The word Tory is the anglicized form of the Irish word toraidbe^ 
meaning outlaw, robber, bandit. It was first used in the year 1679 to de- 
scribe those who opposed the exclusion of James, Duke of York, (a Roman 
Catholic) from the succession to the Throne. Soon the word was applied 
to all who inherited the Cavalier tradition. 

10 Men who ha4 made their fortunes in India r NFabobs" as they 
were called would at that time pay large sums of money to buy a seat 
in the House of Commons from which they could advance their commer- 
cial interests. See p. 113. 
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The chief architects of the Conservative Party during 
this period were Sir Robert Peel and Benjamin Disraeli*, first 
Earl of Beaconsfield. Peel laid the foundations of progresssive 
Conservatism, and in his address to his constituents in 1834 
(the Tamworth Manifesto) declared himself to be in favor of 
"reforming every institution that really required reform; but 
gradually, dispassionately, and deliberately, that the reform 
might be lasting." Disraeli continued PeePs efforts and tried 
to make the Conservative Party a radical party: he advocated 
"a little more energy in our foreign policy, and a little less in 
our domestic legislation/' 

Disraeli also began the task of creating an efficient party 
machine. There had been virtually no party organization 
until the time of the Reform Act of 1832, and even after 1832 
party organization was pretty well confined to the creation of 
constituency associations. After the second Reform Act 
reached the Statute Book in 1867, the need for some national 
organization was recognized, and at a meeting held in London 
in November, 1867, it was decided to create a federation of 
local associations called the National Union of Conservative 
and Constitutional Associations. 11 Three years later a separate 
body known as the Conservative Central Office was created, 
mainly to help constituency associations find suitable candi- 
dates for Parliament. 

In 1965, the Conservative Party introduced a new and 
complicated procedure for electing its Leader. In essence, the 
Leader is chosen by Conservative and National Liberal M.P.s. 
Up to three ballots may be held. The person chosen by this 
method is then declared elected at a "Party Meeting," which 

11 Now known as the National Union of Conservative and Unionist 
Associations, or more colloquially the National Union. The "Union- 
ist" element consisted of those Liberals who broke away from the official 
Liberal Party in 1886 on the question of Home Rule for Ireland. A 
separate Liberal-Unionist organization, which was allied to the Conserva- 
tives, remained in existence until 1912, 
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consists of Conservative and National Liberal M.P.s and Peers, 
officially endorsed parliamentary candidates, and members of 
the Executive Committee of the National Union. 12 This 
method was used in July, 1965, when Edward Heath was 
elected on the second ballot to succeed Sir Alec Douglas- 
Home. 

It is the Leader who appoints the Chairman of the Party 
(who controls the Central Office), the Chief Whip (who 
manages the Parliamentary Party), and the Chairman of the 
Research Department. The Leader also formulates the Party's 
election program. The Conservative Party organization in the 
House of Commons is known as the 1922 Committee; when 
the Conservative Party is in office, Ministers attend meetings 
of the 1922 Committee only by Invitation. 

There is an Annual Conference, organized by the Na- 
tional Union, consisting of all those entitled to attend the 
"Party Meeting," together with representatives of area and 
constituency organizations. Motions on matters of organiza- 
tion or policy are discussed and the conclusions conveyed to 
the Leader. 

The Conservative Constituency Association has func- 
tions analogous to those of a Labor Constituency Party. It 
conducts political propaganda and, in consultation with the 
Central Office, selects a parliamentary candidate. The officers 
of a Constituency Association are elected at an annual meeting 
of members. Management is vested In an executvie committee 
consisting of the officers of the Association and representa- 
tives of the wards or polling district branches. Besides the 
Conservative Constituency Associations there are throughout 
Britain about 1,400 Conservative Clubs of a social character 



12 This Executive Committee consists of the Leader of the Party, a 
number of the principal members and officials of the Party, and representa- 
tives of the area organizations. 
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which are entitled to representation on the executive com- 
mittees of the Constituency Associations. The Conservative 

Party has full-time paid agents in most of the constituencies. 13 
The financing of the Conservative Party is a well-kept 
secret, "The idea of publishing the accounts of political 
parties," wrote a General Director of the Conservative and 
Unionist Central Office, "is superficially attractive. It arises 
from an instinctive curiosity about other people's affairs which 
we all share. But what is the object of it? ... I cannot see 
that the public welfare is going to be advanced in any way 
by the publication of comparative figures." 14 

Perhaps the most striking fact about the Conservative 
Party is the role formally assigned to the Leader. Not only 
is the Leader theoretically supreme, but he has sometimes 
in the past owed his office to the fact that he was chosen as 
Prime Minister by the Sovereign rather than the fact of 
election by some organ of the party. The actual role of 
the Leader of the Conservative Party, however, is not dis- 
similar from the role of his counterpart in the Labor Party, 
despite the apparent differences. The processes of policy- 
making in any political organization are complex and subtle; 
they cannot be explained solely by reference to formal ar- 
rangements. 

"The Conservative Party in Parliament," says J. F. S. 
Ross, is "pre-eminently recruited from the upper and upper- 
middle classes. That is demonstrated in many ways, but 



13 In a letter from the Conservative and Unionist Central Office to 
the author, dated October 9, 1961, it is stated: ". . . membership of the 
Conservative Party is based upon the constituency associations. Central 
Office does not disclose this information (since it is not possible to guaran- 
tee its accuracy)." 

14 Parliamentary Affairs, Vol. i, No. 4, pp. 49-50; see also article 
by R, T. McKenzie in Political Parties and the Party System in Britain, 
pp. 134-137. 



THE PARTY SYSTEM 153 

most significantly perhaps by Its near-monopoly of the 
AI.P.s who are regular officers of the fighting services and 

of the M.P.s belonging to titled families. Plentiful on the 
Conservative benches, such members are exceptional else- 
where In the House . . . 

"The Conservatives . . . attract to themselves the 
greater part of the more aristocratic, better-established, and 
better-off elements. But whereas in the House of Commons 
these elements almost monopolize the party membership, 
in the electorate they are greatly out-numbered by people 
of the lower-middle and working classes. We note, too, 
that whereas Conservative M.P.s are relatively young and 
almost all men, Conservatism in the country attracts to its 
support fifty per cent more women than men, and exerts 
an increasing pull on the electors as they grow older." 15 

But it should be stressed that although the upper and 
middle classes are preponderantly Conservative, the Conserva- 
tive Party cannot win an election without some working-class 
support. 

THE LIBERAL PARTY 

Two hundred years ago the Whigs had been running the 
government of Great Britain for a generation, and people 
were beginning to wonder whether Whig supremacy had not 
become a permanent feature of British political life. In 1965 
there were only ten members of the Liberal Party in the 
House of Commons. What has happened to the great party of 
Walpole, Charles James Fox, Palmerston, Gladstone, Asquith, 
and Lloyd George? The answer that most non-Liberals 
would give is that the Liberal Party has been so successful that 
the essence of liberalism has been absorbed by the other two 
parties. In the words of The Times (February 27, 1950), 

Liberalism is immortal. ... Its triumph has been so com- 
plete that Conservatives and Socialists alike must endeavor 
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to embody Liberal principles in their policies. ... In the 
great majority" of constituencies, the Liberal Party can best 
serve Liberalism by leaving, or helping, Its supporters to 
judge for themselves which of the two larger parties can 
do most to put the Liberal spirit Into practice. 

But this would not satisfy the Liberal Party member. He 
would claim that there is still a vital role for an independent 
Liberal Party to play in the future. 

Liberals believe that "Liberalism does not offer a middle 
way between Toryism and Socialism, but a distinctive, posi- 
tive way of its own, which is opposite to both." 16 The aim of 
the Liberal Party is "to build a Liberal Commonwealth, in 
which every citizen shall possess liberty, property and secu- 
rity, and none shall be enslaved by poverty, Ignorance or 
unemployment." 17 

Most Liberals trace the origin of their Party back to 
the Civil War and the Glorious Revolution. The Whigs 18 
claimed to differ from the Tories in regarding Constitution, 
Crown and Church as means to an end rather than ends in 
themselves. If an institution were failing to fulfil the purpose 
for which it was created, the Whig would have little hesita- 
tion in abolishing the institution: the Tory would be more 
likely to retain the institution and alter the purpose. "They 
differed mainly In this," wrote Henry Hallam, "that to a tory 
the constitution . . . was an ultimate point, beyond which he 
never looked, and from which he thought It altogether impos- 
sible to swerve; whereas a whig deemed all forms of govem- 

16 The "Liberal Pledge," adopted at a special meeting of the Liberal 
Assembly, Afay, 1946. 

17 Preamble to the Constitution of the Liberal Party, adopted June, 



18 The word Whig was not applied to the puritan party until 1679. 
Whig originally meant a country bumpkin. Thus John Gwynne wrote 
in 1655: ". . . most of them were no souldiers, but countrey bumpkins, 
there called Whigs." Later tfie word Whig was applied to cattle and 

horse thieves, then to Scottish Presbyterians, finally to the successors of 
the parliamentary party during the Civil War. 
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ment subordinate to the public good, and therefore liable to 
change when they should cease to promote that object." 19 

During the last three centuries the Whig Party (or Lib- 
eral Party as it came to be called in the nineteenth century) 20 
has passed through several phases. Sometimes it has been the 
party of wealth, at other times the defender of the down- 
trodden; sometimes the party of peace, at other times of reso- 
lute resistance; sometimes the advocate of laissez-faire, at other 
times of economic planning; sometimes the party of imperial- 
ism, at other times the party of "Little Englanders." It has 
usually been the party of toleration, but it has had periods of 
intense intolerance. 

There have been a number of periods since the Restora- 
tion when the Liberals have enjoyed a predominant position 
in British life. The first lasted from 1714 until 1762; the sec- 
ond began in 1830 and lasted, with a number of breaks total- 
ling about 10 years, until 1874; the third and shortest began 
in 1906 and came to an end with the election of 1918. Since 
the first world war the Liberals have declined in numbers and 
have, moreover, suffered a number of splits and defections. 
Indeed, during a good deal of the past eighty years there have 
been two Liberal Parties, one of which has been willing to 
cooperate with the Conservatives and one of which has re- 
mained independent. In 1906 there were 379 Liberals in the 
House of Commons, in 1910 about 275, in 1918 the two 
Liberal Parties mustered 161, in 1929 there were 59 Liberals, 
and in 1945 there were 22 Liberals and 13 Liberal-Nationals. 
In the House of Commons elected in 1964 there were only 
9 Liberals. 

There is no reason why there should not be a Liberal 
revival in the future, and many Liberals complain that this is 

w See also Samuel Johnson (1781): "The prejudice of the Tory is for 
establishment; the prejudice of the Whig is for innovation." 

20 The word Liberal, at first a term of abuse, was first used soon 
after Waterloo. By 1840 the new name had become generally recognized. 
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only prevented by the present electoral system which makes It 
difficult for minor parties to secure a "fair" representation in 
the House of Commons. 

The Liberal Party was the first important British politi- 
cal party to create a national organization. In 1861 a Liberal 
Registration Association was created, and In 1877 a National 
Liberal Federation with headquarters In London was estab- 
lished. 

The present Constitution of the Liberal Party has fea- 
tures in common with the Constitutions of the other two 
parties. There Is an annual Assembly which has functions 
similar to those of the Labor Party Annual Conference but 
the composition of which Is much more like the Conservative 
Annual Conference. The Liberal Assembly elects the officers 
of the Party, reviews the work of the Party, and considers 
resolutions on public policy. The Assembly Is composed of 
Liberal M.P.s and Peers, all prospective parliamentary candi- 
dates and candidates at the preceding election, members of 
the Liberal Council, delegates of constituency associations, 
and representatives of University Liberal Societies and other 
similar bodies. 

The smallest unit of Liberal organization is usually the 
Constituency Association. This consists of all subscribing 
members, registered readers of Liberal A T eu % $, and members of 
Liberal societies (such as the Women's Liberal Association or 
the League of Young Liberals) In the Constituency. A Con- 
stituency Association should promote Liberal principles and 
endeavor to secure the election of Liberals to the House of 
Commons and local government bodies. An Executive Com- 
mittee, consisting of certain officers and other members 
elected annually, manages the affairs of the Association. 21 

21 Una! recently", the Liberal Party did not keep national records of 
paid-up membership. Such records were compiled in 1961, and the mid- 1964 

estimate of membership was 351,280. 
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Is the Liberal Party a "class" party? This question is no 
less difficult to answer than it was in the case of the other two 
Parties, but J. F. S. Ross, who has made a careful study of 
this matter, notes that "the occupational background of the 
Liberal Party has a character intermediate to those of its 
rivals." 

It lacks, nowadays, the aristocratic element that is still so 
strong on the Conservative benches, but it equally lacks 
the manual workers who are so powerful in the Labor 
party. Indeed, one might almost say that the most marked 
characteristic of the parliamentary Liberal party's back- 
ground is that it has no very marked characteristics. 

The Liberal electorate appears to draw equally on 
both sexes of all ages, and not to depend for its members on 
any particular income-group. . . . Because of their relative 
positions on the right and left in politics, both the Conserva- 
tive and Labor parties tend to attract to their ranks a pro- 
portion of the more aggressively class-conscious and the 
more extreme in opinion. Because of its more central posi- 
tion, there is nothing to attract to the Liberal Party either 
the violently partisan or the bitterly class-conscious. Ob- 
viously, then, the Liberal electorate might be described 
either as colorless and nondescript (by its enemies) or as 
sane and level-headed (by its friends). 22 



OTHER PARTIES 

At the present time the only parties represented in the 
House of Commons are the three already described, which be- 
tween them sponsored 1,623 candidates out of 1,757 in 1964. 
At various times during the past, other parties have made 
fleeting appearances on the political stage. Scottish, Welsh, 
and Irish Nationalist Members have served in the House 
of Commons. The Independent Labor Party still conducts 
political propaganda and puts up candidates for Parliament. 

22 Ross, J. F. S n op. cit., pp. 174-175- 
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There Is at present no Communist Party representative 
in Parliament. The Communist Party of Great Britain has 
never regarded the parliamentary arena as anything more 
than a platform from which to advocate the destruction of 
parliamentary government and the establishment of a Marxist 
form of proletarian dictatorship. There were 36 Communist 
candidates in the 1964 election, but none was elected. 
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Chapter 8 



Then there is my Lord Eoodle^ of considerable repu- 
tation with his party j who has known what office is, and 
who tells Sir Leicester Dedlock isith much gravity y after 
dinner , that be really does not see to r what the present age 
is tending. A debate is not 'what it used to be; the House 
is not ^hat the House used to be; even a Cabinet is not 
'what it formerly *iza$. He perceives with astonishment, 
that supposing the present Government to be overthrown, 
the limited choice of the Cr 01271, in the formation of a 
new Ministry., *u;ould lie between Lord Coodle and Sir 
Thomas Doodle supposing it to be impossible for the 
Duke of Foodie to act iiith Goodie, which ?nay be as- 
sumed to be the case in consequence of the breach arising 
out of that affair *&itb Hoodie. Then^ giving the Home 
'Department mid the Leadership of the House of Com- 
mons to Joodle y the Exchequer to Koodle y the Colonies 
to Loodley and the Foreign Office to Moodle, 'what are 
you to do f witb Noodle? You can't offer him the Presi- 
dency of the Council; that is reserved for Poodle. You 
ccm?t put him, in the Woods and Forests; that is hardly 
good enough for Quoodle. What follows? That the 
country is ship t wrecked > lost, and gone to pieces. . . . 

BLEAK HOUSE 
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THE ORIGINS OF THE CABINET 

The modern British Cabinet System may be said to date 
from the first half of the eighteenth century, but for the gene- 
sis of the idea we must go much further back in history. From 
the earliest times the King consulted with the chief men of 
the realm, assembled in council. Within the assembly there 
was no doubt always a small group of specially trusted per- 
sons to whom the King looked for advice. These persons who 
"advised" were often distinct from the officials who formed 
the personal staff of the Sovereign. The group of royal ad- 
visers varied in size, was called by different names, and per- 
formed varying functions at different times. 

By the middle of the fifteenth century two bodies of 
advisers had emerged. The Ordinary Council, as it was called, 
was largely concerned with judicial business; the Privy Coun- 
cil attended upon the King to advise him about political and 
administrative matters. The Ordinary Council disappeared in 
course of time, but the Privy Council persisted. Until the 
sixteenth century it usually had between a dozen and twenty 
members. 

There is always a tendency for bodies of this kind to 
increase in size. Kings, in order to placate possible rivals or 
reward loyal supporters, would appoint new councillors. Just 
as the Privy Council began as a sort of committee of a larger 
assembly, so there arose within the Privy Council itself a 
small inner group of persons who enjoyed the special confi- 
dence of the King. This body became known variously as 
"the Junto," l "the Cabal," 2 or "the Cabinet Council." 

There were thus two groups of persons concerned with 
public affairs: the advisers, who were later called politicians, 

1 This term was first used during the reign of Charles I; it is a cor- 
ruption of the Spanish word Junta. 

2 Used frequently by Samuel Pepys and others during the reign of 
Charles II. 
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and the administrators, who were later called civil servants. 
There was, however, no clear line of demarcation between 
advice and administration. A royal official would advise as 
well as administer; an adviser would often be employed in 
administration. The Privy Council always Included a number 
of royal officials, and Indeed officials often comprised the 
majority of the Privy Council. 

The chief official of the King from the time of William 
the Conqueror until the reign of Edward I was the Justiciar. 
He was, as his name implies, primarily responsible for the 
administration of justice, but he also had certain financial 
duties: justice and finance were In those days the main func- 
tions of government. In the reign of Edward I, the Chan- 
cellor emerged as the leading royal officer. The Chancellor 
was the King's personal chaplain, his chief secretary, and the 
Custodian of the Great Seal. Until the seventeenth century 
the Chancellor was nearly always a cleric; later, as the judicial 
functions Increased, the chancellorship was filled by a lawyer. 
The office of Treasurer existed from the time of the Norman 
kings, and in the sixteenth century the office became impor- 
tant and political in character. 

Those matters not dealt with by the Justiciar, the Chan- 
cellor, or the Treasurer were taken care of by the King's chief 
Secretary. The Secretary later developed Into the Secretary 
of State and, under the Tudors, became a powerful political 
office. 

Certain other offices were connected with the Bang's 
personal household and in course of time became hereditary. 
Of these mention may be made of the Lord Great Chamber- 
lain, who performed certain duties in connection with the 
administration of the royal Palace of Westminster, and the 
Earl Marshal who, as head of the College of Arms, is re- 
sponsible for State ceremonial and the granting and use of 
coats of arms and the recording of pedigrees. 
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Parliament, at various times, endeavored to secure some 
control over the appointment and activities of the King's 
ministers and officials. Under the Stuart Kings, this parlia- 
mentary pressure increased. The existence of a group of royal 
advisers was objected to for three reasons: its members were 
chosen by the King, it met in secret, and its functions were 
undefined. It was, in fact, thought to be a foreign institution 
and no criticism could be more severe than that! 

In the Grand Remonstrance (1641) the Commons asked 
that the King should appoint only such councillors as enjoyed 
their confidence. In his reply Charles I stated that "there is 
no man so near unto us in place or affection, whom we will 
not leave to the justice of the law, if you shall bring a par- 
ticular charge and sufficient proofs against him/' He asked 
the Commons "to forbear such general aspersions as may 
reflect upon all our council." 

As it is the undoubted right of the Crown of England to 
call such persons to our secret counsels, to public em- 
ployment, and our particular service, as we shall think fit; 
so we are, and ever shall be, very careful to make election 
of such persons in those places of trust, as shall have given 
good testimonies of their abilities and integrity, and against 
whom there can be no just cause of exception whereupon 
reasonably to ground a diffidence. 3 

After the Restoration, an unofficial group of royal ad- 
visers again emerged. The word "Cabal" became particularly 
appropriate in 1671, when the inner group consisted of 

Sir Thomas Clifford, Lord Treasurer 

Lord Arlington, Secretary of State 
The Duke of Buckingham, Master of the Horse 

Anthony Ashley, Lord Chancellor 
The Duke of Lauderdale, Secretary for Scotland. 

% Parliamentary History, Vol. H, Cols* 971-972. 
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It was after the accession of George, Elector of Han- 
over, in 1714 that the modern Idea of Cabinet Government 
began to emerge. George's first Cabinet had fifteen members, 
of whom a few attended irregularly. The King himself evi- 
dently took little interest in the proceedings of his Cabinet and 
could not readily follow the intricacies of English politics. 4 
After 1717 he rarely attended meetings of the Cabinet. 

This change of practice, which was fortuitous, was to 
have momentous consequences. In the absence of the King it 
was necessary for someone to preside over Cabinet meetings, 
organize the business, and report the results of the delibera- 
tions to the King. This person was in effect to do for the 
Cabinet what the Speaker had in earlier times done for the 
House of Commons (see page 76). But inevitably the role 
began to change in the course of time. The Cabinet was grad- 
ually becoming the all-powerful Executive Government, and 
its chairman could hardly remain an impartial arbitrator be- 
tween opposing interests. Robert Walpole was more than just 
the chairman of the King's ministers; he was also the u man- 
ager" of the House of Commons. Soon he was called the 
"Prime Minister," a title which he much resented. 5 

Having first invested me with a kind of mock dignity, and 
styled me a prime minister, they impute to me an unpar- 
donable abuse of that chimerical authority which they 
only have created and conferred. ... I unequivocally deny 
that I am sole and prime minister. 6 

4 "He [George I] had some ambition to play a high and stately part, 
if he had only known how. But he cared very little for his new kingdom, 
and knew very little about its people or its institutions. . . . His passion 
for his native land, like his ignorance of the tongue of the land that had 
adopted him, was a piece of good fortune for constitutional government.' 1 
Morley, John, Wcdpole, Macmillan, first published 1889, 1928 edition, pp. 
45* 49- 

5 This was no doubt because of its unfortunate foreign associations. 
Cardinal Richelieu, for instance, had been called premier mnistre. 

Parliamentary History s Vol. II, Cols. 1295, 1296. 
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Another consequence of the absence of the King from 
meetings of the Cabinet was that Ministers, instead of tender- 
ing individual advice, began seeking for unanimity. Walpole 
could hardly go to the King with a dozen or fifteen different 
opinions. Differences were resolved inside the Cabinet, and 
agreed advice was conveyed to the King. 

This, in turn, led to a further development. The Cab- 
inet, if It were to tender unanimous advice, had to be a 
homogeneous body. Now that distinct political parties had 
begun to emerge, It became convenient to draw all Cabinet 
Ministers from one party. Cabinets, if they were to remain In 
office, had to be sure of parliamentary approval. Thus there 
developed the Idea that the Cabinet was responsible to Parlia- 
ment, and especially to the House of Commons. 

This is, perhaps, the crux of Cabinet Government. 

The efficient secret of the English Constitution may 
be described as the close union, the nearly complete fusion, 
of the executive and legislative powers. ... A cabinet is a 
combining committee a hyphen which joins, a buckle 
which fastens, the legislative part of the state to the execu- 
tive part of the state. In its origin It belongs to the one, in 
its functions it belongs to the other. 7 

Bagehot, in the passage just quoted, describes the Cab- 
inet as a "committee." This may be a convenient word to use t 
but the Cabinet is not a committee in the usual sense of the 
word. All its members are members of one or other of the two 
Houses of Parliament, and all Its members are made members 
of the Privy Council. But to call the Cabinet a committee 
conveys a misleading Impression. Nothing is committed to the 
Cabinet by Parliament or by the Privy Council. Indeed, the 
tendency of modern Cabinets is that they become the master 
rather than the servant of the assembly to which they are 
responsible. 

7 Bagehot, op. cit., p. 12. 
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THE COMPOSITION OF THE CABINET 

The first step In the formation of a Cabinet is the ap- 
pointment by the Sovereign of a Prime Minister, a process 
already described (pages 22-24). Nowadays the choice of 
the other Ministers is left to the Prime Minister. This was not 
always so. Originally the King's Ministers were not only 
advisers to the King but were chosen by the King. Between 
1700 and 1900, however, the influence of the Sovereign In the 
selection of Ministers declined greatly. 

That does not mean that Prime Ministers may not seek 
royal advice. Nor does It mean that Prime Ministers will pro- 
ceed without consulting the senior members of their own 
party. The selection of the members of the Cabinet and other 
Ministers is an Intricate and difficult process, and a great many 
considerations must be borne in mind. A man or woman may 
be high in the counsels of a political party and yet be unsuit- 
able for heading a great Department of State. The Prime 
Minister will be under pressure to see that different sections of 
his party and different regions of the country are represented. 
In addition he will want to choose persons who will work 
together as a team, who will be prepared to accept the prin- 
ciple of collective responsibility. There Is the further consid- 
eration that some people may not be particularly well quali- 
fied as Ministers but yet may be more dangerous as critics 
outside the Cabinet room than Inside It. Finally his choice Is 
limited to those who belong to one or other of the Houses of 
Parliament. 

The Cabinet has nearly always consisted of some sixteen 
to twenty members since the system began more than two cen- 
turies ago. A modem Cabinet usually includes the following: 



Prime Minister and First Lord of the Treasury 
Lord Chancellor 
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Lord President of the Council 

Chancellor of the Exchequer 

Lord Privy Seal 

Secretaries of State concerned with Foreign Affairs; Com- 
monwealth Relations; Colonies; Defense; Home Affairs; 
Scotland; Wales; Education and Science; Housing and 
Local Government 

Ministers concerned with Labor; Agriculture, Fisheries, and 
Food; Power; Transport 

President of the Board of Trade. 

The Prime Minister is the chairman of the Cabinet and 
the channel of communication with the Sovereign. He is ap- 
pointed by the Sovereign and is usually leader of the political 
party with a majority in the House of Commons. John 
Morley described the Prime Minister as "the keystone of the 
Cabinet arch." 8 The actual role of the Prime Minister in the 
Cabinet depends a good deal on the personality of the person 
filling the office. Sir Robert Peel kept a firm control of all 
Departments of State. "We never had a minister who was so 
truly a first minister as he is," wrote Sir James Graham. "He 
makes himself felt in every department and is really cognisant 
of the affairs of each." 9 Lord Melbourne, by contrast, was 
very easy-going. Charles Greville tells of a Cabinet meeting 
in 1840 over which Melbourne presided. 

The Cabinet met on Monday evening [September 27] 
and sat till seven o'clock. . . . There was for some time a 
dead silence. At length Melbourne, trying to shuffle off the 
discussion, but aware that he must say something, began. 
. . . Nothing, however, could be got from Melbourne, and 
there was another long pause. . . . Palmerston pulled out 
of his pocket a whole parcel of letters and reports . . . and 
began reading them through, in the middle of which opera- 

8 Morley, John, op. cit. } p. 157. 

$ Quoted in Morley, John, The Life of William E<wart Gladstone, 
Macmillan, 1903. 
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tion someone happened to look up and perceived Melbourne 
fast asleep. 10 

There Is another well-known story about Melbourne's con- 
duct as Prime Minister. In 1841 the Cabinet had been consid- 
ering the question of the duty on com. As his colleagues were 
leaving the room, Melbourne is said to have remarked: a By 
the bye, there is one thing we haven't agreed upon, which is, 
what we are to say. Is it to make our com dearer or cheaper, 
or to make the price steady? I don't care which: but we had 
better all be In the same story." u 

The qualities needed In a Prime Minister are varied. He 
should guide and inspire those he has chosen as Ministers and 
should enjoy the confidence of a majority In the House of 
Commons. He should also give the Opposition a feeling that 
the Government will not ride rough-shod over the wishes of 
minorities. He needs strength of character, the gift of leader- 
ship, patience, tact, and a devotion to principles. 

The term "Prime Minister" was long unknown to the 
Constitution: the person holding the post was officially the 
First Lord of the Treasury. It was not until 1905 that the 
term "Prime Minister" was given official sanction, and then 

10 Greville, Charles Cavendish Police, The Grralle Memoirs, second 
part, edited by Henry Reeves, Longmans (London), 1885, Vol. I, pp. 320- 
321. See also The Greville Diary edited by Philip Whitewell Wilson, 
Copyright by Doubleday, 1927, Vol. II, p. 573: "He [Melbourne] is al- 
ways asleep, both in the Cabinet and In die House of Commons, where he 
endeavors to conceal It by wearing his hat over his eyes. Clarendon made 
me laugh heartily the other day at his account of the Cabinet, where one 
half of them seems to be almost always asleep, the first to be off being 
Lansdowne, closely followed by Palmerston and Charles Wood, I remem- 
ber his giving me a very droll account of Melbourne's Cabinet and of the 
drowsiness which used to reign there. . . ," 

iiWalpole, Spencer, The Life of Lord John Russel, Longmans, 
Vol. I, 1889, p. 369, Walpole says he found this "very characteristic anec- 
dote" In a letter dated March 22, 1851, from Lord Clarendon to Lord John 
of March. Bagehot recounts the same anecdote (op. m., p. 138), though 
with the proviso that he cannot vouch, for its truth. 
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HER MAJESTY'S GOVERNMENT 
July 1965 



The Prime Minister 
CABINET MINISTERS 

First Secretary of State and Secretary of 

State for Economic Affairs 
Lord President of the Council and Leader 

of the House of Commons 
Lord Chancellor 
Chancellor of the Exchequer 



Secretary of State for Foreign Affairs 
Secretary of State for Defense 



Secretary of State for the Home 

Department 
Secretary of State for Commonwealth 

Relations 
Secretary of State for Scotland 

Secretary of State for Wales 

Secretary of State for the Colonies 
President of the Board of Trade 



JUNIOR MINISTERS 

1 Minister of State 

2 Under-Secretaries 



] Chief Secretary 

] Parliamentary Secretary 

(Chief Whip) 
1 Financial Secretary 

5 Lords Commissioners 
(Government Whips) 

6 Assistant Government 
Whips 

4 Ministers of State 

1 Under-Secretary 

1 Deputy Secretary of 

State and Minister of 

Defense for the Army 
1 Minister of Defense for 

the Royal Navy 
1 Minister of Defense for 

the Royal Air Force 
3 Under-Secretaries 

1 Minister of State 

2 Under-Secretaries 
1 Minister of State 

1 Parliamentary Secretary 
1 Minister of State 

3 Under-Secretaries 
1 Minister of State 
1 Under-Secretary 

1 Parliamentary Secretary 

3 Ministers of State 

1 Parliamentary Secretary 



170 
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Lord Privy Seal and Leader of the House 

of Lords 
Secretary of State for Education and 

Science 
Minister of Housing and Local 

Government 

Chancellor of the Duchy of Lancaster 
Minister of Labour 
Minister of Technology 
Minister of Agriculture, Fisheries, and 

Food 

Minister of Power 
Minister of Transport 
Minister of Overseas Development 

MINISTERS NOT IN THE CABINET 

Minister of Health 

Minister of Pensions and National 

Insurance 

Minister of Public Buildings and Works 
Minister of Aviation 
Postmaster-General 

Minister of Land and Natural Resources 
2 Ministers without Portfolio 
Paymaster General 

LAW OFFICERS 

Attorney-General 
Lord Advocate 



2 Ministers of State 

2 tinder-Secretaries 

2 Parliamentary Secretaries 



2 Parliamentary Secretaries 

1 Parliamentary Secretary 

2 Parliamentary Secretaries 

1 Parliamentary Secretary 

2 Parliamentary Secretaries 
1 Parliamentary Secretary 



"I Parliamentary Secretary 
2 Parliamentary Secretaries 

1 Parliamentary Secretary 
1 Parliamentary Secretary 

1 Assistant Postmaster- 
General 

2 Parliamentary Secretaries 



Solicitor-General 
Solicitor-General for 
Scotland 



only by a Royal Warrant conferring precedence on the 
Prime Minister. 12 In 1917 the words "Prime Minister' 5 first 
appeared on the Statute Book In the Schedule to an Act grant- 
ing the Prime Minister the free use of a country house. 13 

The Lord Chancellor is the head of the Judiciary, the 
Speaker of the House of Lords, and custodian of the Great 

12 Warrant dated December 2, 1905. 

13 Chequers Estate Act, 1917. 
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Seal. He appoints County Court judges and performs many 
duties which in other countries belong to a Minister of Justice. 

The Lord President of the Council is the head of the 
Privy Council Office. The Privy Council now has about three 
hundred members, of whom about forty come from the coun- 
tries of the Commonwealth. Certain acts of the Sovereign, in 
virtue of the royal Prerogative, or on which she accepts the 
advice of her Ministers, are technically done "by and with the 
advice" of the Privy Council. 

The Lord Frivy Seal has since 1884 had no duties, but 
the post is often given to a person who is freed for special 
responsibilities of some kind. 

The Chancellor of the Exchequer controls the Treasury 
which is mainly concern with fiscal policy, but to which cer- 
tain other duties (such as those connected with the Civil 
Service) have been added. 

The Secretaries of State. From 1433 until 1794 there 
were usually two occasionally three 14 Secretaries. New 
Secretaries of State were added from time to time, and there 
are now nine Secretaries of State, apart from Ministers who 
do not have that title. 

A few words are needed about the Secretary of State for 
Foreign Affairs and the formulation and control of foreign 
policy. In Britain there is no special procedure for the discus- 
sion and control of foreign policy; neither House of Parlia- 
ment has specific constitutional functions in relation to for- 
eign affairs, as has the United States Senate. Policy is formu- 
lated by the Foreign Secretary after consultation with his 
advisers in the Foreign Office, is reviewed by the Cabinet, and 
is submitted to Parliament for final approval. There are, of 
course, special problems about the control of foreign policy 
in a democracy. Foreign policy, in this century, is increas- 
ingly a matter of interest and concern to the man-in-the- 

14 There were three in 1616, 1707-1746, and 1768-1782. 
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street. It is obvious that a Foreign Secretary or ambassador, 
when negotiating with a foreign government, must operate 
within limits acceptable to public opinion and the legislature 
at home, but his task would be impossible if it were publicly 
known to what degree he was prepared to compromise. The 
British Parliament may lay down or approve the main lines of 
foreign policy; if the Government goes beyond those lines, it 
must subsequently seek parliamentary approval. In one prewar 
case (the Hoare-Laval Pact), parliamentary and public opin- 
ion was sufficiently hostile to a new policy embarked on with- 
out prior parliamentary approval that the Foreign Secretary 
was forced to resign. Furthermore, the electorate itself may 
pronounce judgment on the Government's foreign policy by 
its attitude at a particular by-election. 

Parliamentary control of foreign policy is exercised in 
four main ways. First, it has become customary (though it is 
not obligatory) for a treaty, after signature but before ratifica- 
tion, to be laid on the table of the House of Commons. Dur- 
ing a period of twenty-one days, a debate on the treaty can 
be called for. 

The second way of exercising parliamentary control of 
foreign policy is by ordinary debate, initiated by either the 
Government or the Opposition. The Government may sub- 
mit to the House of Commons a motion dealing with foreign 
affairs (see pages 91-92) or the Opposition may use a 
Supply Day to debate foreign affairs (see pages 94-95) or may 
criticize the Government by a Vote of Censure (see page 
103). 

Thirdly, Questions about foreign policy may be ad- 
dressed to the Secretary of State or his deputy by supporters 
of the Government or members of the Opposition in either 
House. These parliamentary questions may seek information 
or press for action (see pages 97-100). 

Finally, there are other less obvious opportunities for 
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discussing foreign policy in Parliament. These include debates 
on the Address in reply to the Queen's Speech, Private Mem- 
bers' Motions, adjournment debates, and in the House of 

Lords debates on Motions for Papers (see pages 96-97, 
100-103, 107). 

The Chancellor of the Duchy of Lancaster has certain 
formal duties, but the post is usually given to a person who 
devotes himself mainly to other work. 

The President of the Board of Trade performs functions 
which in many countries fall to a minister for industry and 
commerce. The Board of Trade, which is a committee of the 
Privy Council, never meets nowadays. 15 

The La<w Officers and other Ministers. Apart from the 
Cabinet, there are usually about twenty Ministers not in the 
Cabinet, four Law Officers, about forty Junior Ministers, 
as well as Government Whips in the two Houses of Parlia- 
ment. 

15 The Board of Trade is a Committee of the Privy Council for 
Trade and Foreign Plantations, appointed by an Order in Council of 
August 23, 1786. The members appointed by that Order were as follows: 
the Archbishop of Canterbury, the first Lord of the Treasury, the first 
Lord of the Admiralty, the principal Secretaries of State, the Chancellor 
and Under Treasurer of the Exchequer, and the Speaker of the House of 
Commons; together with such members of the Privy Council as hold any 
of the following offices, namely, the Chancellor of the Duchy of Lancaster, 
the Paymaster, the Treasurer of the Navy, and the Master of the Mint; 
the Speaker of the House of Commons of Ireland, and such members of 
the Privy Council as hold office in the Kingdom of Ireland; and ten other 
persons mentioned by name. The last recorded meeting of the Board, 
as a collective entity, was on December 23, 1850. 

Another of these "fictitious" boards was the Board of Education 
which existed from 1900 to 1944. "As a Board it never met. . . . Never- 
theless the Board endeared itself by its very anomalies. Successive Presi- 
dents delighted to describe themselves as 'transient heads' of a phantom 
board," and officials exercised their ingenuity in attributing to the Board 
anthropomorphic qualities. Thus the Board was 'pleased* or 'surprised 7 ; 
it learned with 'satisfaction 5 or 'concern'; it is even alleged to have been 
'unable to retain its composure* at some flagrant irregularity." Education 
1900-1950: the Report of the Ministry of Education . . . for the year 1950, 
(Cmd. 8244), H.M.S.O., 1951, p. 2. 
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The Law Officers are the Attorney-General, Lord Ad- 
vocate, Solicitor-General, and Solicitor-General for Scotland. 
The Attorney-General is the leader of the Bar, represents the 
Crown in legal proceedings, conducts Crown prosecutions, 
and acts as legal adviser to the Departments of State. The 
Solicitor-General is the deputy of the Attorney-General The 
Lord Advocate and Solicitor-General for Scotland perform 
functions in Scotland analogous to those of the Attorney- 
General and Solicitor-General in England and Wales. 

The relation of the Prime Minister to his ministerial col- 
leagues can best be understood by imagining a series of con- 
centric circles. In the center is the Prime Minister himself; he 
is surrounded by his Cabinet colleagues, about 20 in number; 
the next ring consists of the Law Officers and Ministers with- 
out Cabinet membership, numbering 25 to 30; the outer ring 
consists of 40 to 50 Parliamentary Secretaries and other 
Junior Ministers, These, numbering about 100 persons, form 
"the Ministry" or a the Administration." They are aE ap- 
pointed by the Prime Minister and may be dismissed by him, 
and they normally all belong to one or the other House of 
Parliament. They all have some responsibility for directing 
the Executive branch of the Government, and the Cabinet has 
the further collective responsibility of coordinating the activi- 
ties of Government Departments and of determining the 
policy to be submitted to Parliament. 

John Motley, writing in 1889, maintained that there 
were four principal features of the British system of Cabinet 
government. "The first is the doctrine of collective responsi- 
bility. . . . The second mark is that the Cabinet is answerable 
immediately to the majority of the House of Commons, . . . 
Third, the Cabinet is, except under uncommon, pecuEar, and 
transitory circumstances, selected exclusively from one party. 
. . . Fourth, the Prime Minister is the keystone of the Cabinet 
arch." ie 

10 MorIey, John, Walpole, pp. 155-157. 
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The doctrine of collective responsibility, the answerabil- 

ity of the Cabinet to the majority in the Commons, and the 
key position of the Prime Minister are referred to elsewhere 
in this book. A word is necessary about the statement that in 
normal circumstances the Cabinet is drawn exclusively from 
one party. 

Coalition Cabinets are unsatisfactory in many ways. 
England, said Disraeli in 1852, does not love Coalitions. "The 
truth is," comments Sir Ivor Jennings, "that Coalitions do not 
love each other." 1T A one-party Cabinet can usually be cer- 
tain of carrying its party with it, even for unpopular policies, 
and thus be able to depend on the support of a majority In 
the Commons. A Coalition Cabinet cannot do this. Asquith 
said of the Coalition Cabinet during the first world war that 
its members were "constantly looking over their shoulders to 
see whether they could carry their parties with them." 1S 
Churchill's Coalition Cabinet of 1940-1945 must have been 
one of the most successful and united In British history, yet It 
broke up In a somewhat undignified manner within a few 
days of the German surrender and before victory in the Far 
East was in sight. 



THE CABINET AT WORK 

The Haldane Committee on the Machinery of Govern- 
ment (1918) defined the main functions of the Cabinet as 
follows: 

(a) the final determination of the policy to be submitted 
to Parliament; 

(b) the supreme control of the national executive In ac- 
cordance with the policy prescribed by Parliament; and 

17 Jennings, Sir Ivor, Cabinet Government, Third edition, Cambridge 
University Press, 1959, p. 265. 

18 Spender, J. A., and Cyril Asquith, Life of Henry Herbert Asquith, 
Lord Oxford and Asquith, Hutchinson, 1931, Vol. II, p, 211. 
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(c) the continuous co-ordination and delimitation of the 
activities of the several Departments of State. 10 

Although this definition Is not entirely satisfactory, It 
does bring out the essential features of the functions of the 
Cabinet. It makes It clear that Parliament should have the 
last word. The task of the Cabinet is to submit its policy 
for parliamentary approval; once Parliament has reached a 
decision, the Cabinet must so direct affairs that the decision 
Is properly implemented. 

It Is, of course, rare for a majority in Parliament to chal- 
lenge Cabinet policy. The Cabinet only takes office if it thinks 
It enjoys the confidence of Parliament, and once in office 
Cabinets tend to act as masters rather than servants of Parlia- 
ment. 

Less Is known about the day-to-day working of the 
Cabinet in Britain than about almost any other aspect of the 
parliamentary system. "All the political part of the English 
Constitution," wrote Lord Melbourne to Queen Victoria, "Is 
fully understood, and distinctly stated in Blackstone and many 
other books, but the Ministerial part, the work of conducting 
the executive government, has rested so much on practice, on 
usage, on understanding, that there is no publication to which 
reference can be made for the explanation and description of 
it." 20 Another reason for the lack of Information about the 
working of the Cabinet Is that a strict rule of secrecy Is in 
force; all Cabinet documents and the proceedings of the Cab- 
inet Itself are confidential. Furthermore, the taking of notes 
In Cabinet meetings, other than by the Prime Minister, is not 
allowed. Although it had formerly been the custom to record 
certain Cabinet decisions, the practice had fallen into disuse 
until revived in 1916, and the only record of Cabinet proceed- 

1S Report of the Machinery of Government Committee, (Cd. 9230), 

H.M.S.O., 1918, p. 5. 

20 Lord Melbourne to Queen Victoria, November 4, 1841. 
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ings was the Prime Ministers' letters to the Sovereign. Before 
1916, moreover, the Cabinet had no Secretariat. Lord Curzon 
described the working of the Cabinet before the first world 
war as follows: 

Meetings of the Cabinet were most irregular; some- 
times only once, seldom more than twice, a week. There 
was no agenda, there was no order of business. Any Min- 
ister requiring to bring up a matter either of Departmental 
or of public importance had to seek the permission of the 
Prime Minister to do so. No one else, broadly speaking, 
was warned in advance. . . . No record whatever was kept 
of our proceedings, except the private and personal letter 
written by the Prime Minister to the Sovereign, the contents 
of which, of course, are never seen by anybody else. The 
Cabinet often had the very haziest notion as to what its 
decisions were. . . . Cases frequently arose when the matter 
was left so much in doubt that a Minister went away and 
acted upon what he thought was a decision which subse- 
quently turned out to be no decision at all, or was repudi- 
ated by his colleagues. 21 

After Lloyd George became Prime Minister in 1916, 
various reforms in the conduct of Cabinet business were 
effected. He appointed a Cabinet Secretariat whose job it was 
to prepare the agenda, circulate official documents, and record 
the conclusions. The great increase in the quantity of Cabinet 
business made it essential for reforms of this nature to be un- 
dertaken; indeed, it is surprising that the Cabinet had been 
able to function for so long without the elementary conven- 
iences which are regarded as essential by the committee of a 
village tennis club. 

The Cabinet nowadays meets about once a week at 
No. 10 Downing Street under the chairmanship of the Prime 
Minister. The agenda will have been circulated to Ministers a 
few days before the meeting, and memoranda concerning 

21 H.L. Debates, 5th Series, H.M.S.O., Vol. 30, Col. 265, (June 19, 
1918). 
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matters on the agenda are normally circulated several days 
before the meeting. There will often have been prior consul- 
tation about matters on the agenda between the Ministers 
concerned, the Treasury, and possibly the Law Officers. 

Voting is said to be an unusual procedure at Cabinet 
meetings. Differences of opinion are, of course, unavoidable, 
but it is usually found that a "sense of the meeting" emerges 
without the necessity of a vote. "The Prime Minister . . . 
sums up the result of the discussion after duly considering the 
arguments and the personal weight of those who have used 
them. He may, on occasion, take a vote, but this is an excep- 
tion, at any rate on issues of major importance. I have never 
myself known a vote asked for by another member of the 
Cabinet." 22 

So long as a Cabinet enjoys the support of a majority in 
the House of Commons, it is a powerful institution. It deter- 
mines how most of the time available in the House of Com- 
mons shal be used. It decides which proposals to change the 
law it will submit to Parliament. It formulates the budget. 
It controls and coordinates the activities of the executive 
departments. It acts as a united entity, speaking in public 
with one voice, yet its deliberations are private. The proc- 
esses by which the Prime Minister selects his Cabinet col- 
leagues, and the means they use to reach decisions, are hidden 
from public scrutiny. 

Yet there are checks and balances to the power of the 
Cabinet. Most of the members are drawn from those elected 
to the House of Commons. The Cabinet is responsible to and 
dismissible by the Lower House. Its policy is submitted to 
Parliament and may be accepted, amended, or rejected. The 
Cabinet is subject at all times to the criticism not only of mem- 
bers of the supporting party in Parliament but also to the 
criticism of the alternative cabinet on the Opposition benches. 

22 Aroery op. cit^ p. 73; see also Morrison, Herbert, Government and 
Parliament, Oxford University Press, 1954, pp. 1-15, 
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The first function ascribed to the Cabinet by the Hal- 
dane Committee is "the final determination of the policy. . , ." 
The use of the word "final" is significant. It is evident that, at 
any rate as regards less controversial matters, policy is often 
determined at lower than Cabinet level and that frequently 
the Cabinet simply ratifies decisions already reached by the 
Ministers directly concerned or by Cabinet Committees. This 
cannot be avoided, for Cabinet Ministers must be among the 
busiest people in the world. They have four major tasks. 
First, they have the heavy responsibility of belonging to the 
supreme executive body of the land. Secondly, they are 
normally Ministers in charge of Departments of State. 
Thirdly, they are Front Bench members of Parliament, with 
Bills to introduce and pilot through Parliament, quite apart 
from their share of local constituency business. Fourthly, 
they are usually leaders of a political party and are frequently 
called upon to serve on party committees and address party 
meetings. 

It has been suggested that the pressure of work on Cab- 
inet Ministers should be lessened by reducing the size of the 
Cabinet and relieving most of its members of ordinary de- 
parmental dudes. It is now forty years since the Haldane 
Committee stated it to be desirable, if not essential, that "The 
Cabinet should be small in number preferably ten or, at 
most, twelve." 23 The late Lord Samuel held that the organi- 
zation of the Cabinet is "wrong for the present condition 
of our politics," "inadequate to cope with the enormous 
range of subjects at home and abroad," and "an example 
of obsolete machinery." 24 He suggested that the Cabinet 
should have about ten members, most of whom would have 
no departmental duties. Cabinet Ministers would, in fact, 
be the chairmen of what he called "Sub-Cabinets," each 

23 Report of the Machinery of Government Committee, (Cd. 9230), 
H.M.S.O., 1918, p. 5. 

2*H.L. Debates, 5th Series, H.M.S.O., Vol. 151, Col 1045; Voi 152, 
Col. 39; Vol. 171, Col. 1087. 
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of which would deal with some large area of government. 

L. S. Amery would hare preferred an even smaller Cab- 
inet and proposed a membership of "about half a dozen, all 
entirely free from ordinary departmental duties." This Cab- 
inet would discuss large issues of future policy and, in consul- 
tation with the departmental Ministers concerned, deal with 
current administrative questions. 25 

Professor Laski also advocated a smaller Cabinet, in par- 
ticular proposing the dropping from the Cabinet of the Lord 
Chancellor and the Secretary of State for Scotland. 26 

The problem of rationalizing the structure of the Cab- 
inet and the Ministries is partly a political one. It Is not diffi- 
cult for the academic critic to point to the administrative 
advantages of a more rational system of Ministries, but there 
Is always a certain amount of resistance to changes of this kind 
from the Ministers and the officials who would be affected by 
the changes. It is easy to assert that a Cabinet of twenty 
members Is unwieldy; nobody with any experience of ordi- 
nary committee work In private life would deny this. But 
the problem which faces a Prime Minister who Is choosing his 
Ministerial team Is not only filling certain offices but also find- 
ing offices for certain people. It is unlikely that the Gordlan 
knot will be cut by one operation. Each Prime Minister will 
probably make an effort to deal with some segment of the 
problem, but meanwhile the Departments proliferate and the 
pressure on Ministers increases. 

It Is, however, clear that Cabinet Ministers, at a weekly 
meeting lasting only a few hours, cannot consider In detail the 
whole range of Government activity. Broad lines of policy 
can be determined, and if there are differences between Min- 
isters the Cabinet can resolve these. 

25 Amery, op. cit. 7 p. 90. 

26 Laski, Harold JU Reflections on the Constitution^ Viking, 1951. 
pp. 126-160. 
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It is a custom, usually respected, that the Cabinet acts as 
a corporate entity. There have been a number of occasions 
when this principle has been abandoned, though there has 
usually been a good deal of criticism when this has occurred. 
The outstanding recent instance of the deliberate abandon- 
ment of the principle of collective responsibility was in 1932. 
Four members of the Cabinet w r ho disagreed with the major- 
ity on the question of tariffs offered to resign. Ramsay Mac- 
Donald, the Prime Minister, persuaded them to remain on the 
understanding that they might state in public their opposition 
to the Government's policy. An official Cabinet statement 
was issued to the effect that "Ministers who find themselves 
unable to support the conclusions arrived at by the majority 
of their colleagues on the subject of import duties and cognate 
matters are to be at liberty to express their views by speech 
and vote." 

Such a novel arrangement was bound to evoke criticism. 
But the Government justified it as a temporary departure 
from the usual practice, perhaps unfortunate, but certainly 
necessary. Viscount Snowden said in the House of Lords 
that constitutional precedents left him unmoved. The aban- 
donment of collective responsibility was an experiment made 
in unique and exceptional circumstances, and was justified by 
the gravity of the times. Viscount Sankey maintained that 
the doctrine of collective responsibility was not fixed and 
unalterable. Lord Hailsham justified the change as an excep- 
tion to a very sound constitutional principle. 27 

Stanley Baldwin supported the change in a persuasive 
speech in the House of Commons: 

Our Constitution, more than any Constitution in the 
world, is a living organism. It is largely because it is a 
living organism and because of the changes that have oc- 
curred in the body of its practice and conduct through the 

27H.L. Debates, jth Series, H.M.S.O., Vol. 83, Cols. 519-558. 
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centuries that our people have in so large a degree, and I 
believe more than any other people, two qualities, rare in 
themselves and rarer In combination a profound rever- 
ence for the traditions of their country, together with the 
capacity to tread new paths when the occasion arises. 28 

However cogent the arguments In favor of abandoning 
the principle of collective responsibility may have appeared at 
the time, It is generally recognized that Cabinet Government 
In Britain Is difficult, If not Impossible, If collective responsi- 
bility is not maintained. As It was, the arrangement in 1932 
lasted only a few months. 
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Chapter 9 



The Circumlocution Office t was (as everybody knows 
without being told) the most important Department un- 
der Government. No public business of any kind could 
possibly be done at any time, 'without the acquiescence 
of the Circumlocution Office. Its finger was in the largest 
public pie, and in the smallest public tart. It r was equally 
impossible to do the plainest right and to undo the plain- 
est r wrong 'without the express authority of the Circumlo~ 
cution Office. . . . 

When that admirable Department got into trouble, 
and was, by some infuriated member of Parliament, whom 
the smaller Barnacles almost suspected of labouring under 
diabolic possession, attacked on the merits of no individual 
case, but as an institution wholly abominable and Bed- 
lamite; then the noble or right honourable Barnacle who 
represented it in the House, would smite that member 
and cleave him asunder, with a statement of the quantity 
of business (for the prevention of business) done by the 
Circumlocution Office. . . . 

It being one of the principles of the Circumlocution 
Office never, on any account, to give a straightforward 
answer, Mr Barnacle said, "Possibly?' 1 LITTLE DORRIT 
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THE DEVELOPMENT OF THE CIVIL 
SERVICE 

In the early days of English history there was no real 
distinction between the politician and the official, between the 
man who decided questions of policy and the man who imple- 
mented the decisions. At what point in time this distinction 
of function came to be recognized is uncertain; there is some 
evidence that the beginnings of the modern conception of the 
role of the public servant are to be found in the seventeenth 
century. Certainly by the second half of the eighteenth cen- 
tury there were a few though still only a minority w T ho 
were prepared to question some of the practices of the public 
service at that time. 

The public service in the second half of the eighteenth 
century was, in all important respects, totally unlike the mod- 
ern British Civil Service. There were, in 1797, some 16,000 
persons in the public service, of whom three-quarters were in 
the Customs and Excise departments. The remainder were 
employed in some forty different departments, varying in size 
between the Post Office (with a staff of about a thousand) 
and the Office of the Deputy Treasurer of the Chelsea Hos- 
pital (which boasted a staff of one). 

The method of appointment can be summed up in the 
word "patronage." l A few senior officials received their 
appointments from the King by Letters Patent. The vast 
majority were appointed by the heads of departments or, in 
some cases, by subordinate departmental officials. Certain 
posts were openly bought (as were parliamentary seats at that 
period) . One enterprising firm even ran a business in the sale 
of official appointments. The prices for government jobs 
varied, but $850 seems to have been considered rather high. 

1 The Parliamentary Secretary to die Treasury was known as the 
"Patronage Secretary." 
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Methods of remuneration varied. Some officials (such as 
tax collectors) received a straightforward commission on all 
the money that passed through their hands. Some were paid 
a small basic salary which was supplemented by fees received 
for sendees rendered. In almost all offices there were "per- 
quisites" and emoluments of various kinds perhaps free 
accommodation or fuel, perhaps regular gifts from some com- 
mercial interest. 

Holders of posts were not compelled to perform the 
duties of the office but could employ deputies. One official 
in an audit department received $45,000 in 1783, but man- 
aged to get all the work done by others for less than half 
this amount: the holder of the post had done no actual work 
for thirty years. A man appointed to a post would often 
employ a deputy at a lower salary than he himself received, 
and would then seek to be appointed the deputy of an official 
with a higher salary. It was in theory possible for virtually the 
entire staff of a department to be doing somebody else's work. 

There was no uniform way of keeping official accounts. 
Some departments kept their accounts in Latin, and the 
Exchequer used the ancient system of Tallies. 2 Public officials 
seem to have had no compunction about borrowing money 
from public funds to which they had access, and these trans- 
actions usually only came to light when the official died or 
retired. One official was found to owe the public funds some 
500,000, and even larger debts are recorded. 

A few offices though the number was small were 
sinecures, that is to say, the post was salaried but carried no 
duties. There are cases of a person within whose patronage a 
sinecure fell appointing himself to the office. Some people 
held more than one sinecure at once. 

2 Exchequer Tallies were notched sticks. They were introduced 
soon after the Norman Conquest and were used until 1826. It was when 
old stocks of them were being burned in 1834 that the Palace of West- 
minster caught fire and was largely destroyed. (See p. 272.) 
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This was the system of "place-men" of which the eight- 
eenth-century Tories were so critical. During the long years 
of the Whig Supremacy, the Whig leaders had packed the 
public service with their friends. Their friends were not, of 
course, all Whigs. Tories and the Independents of various 
lands saw nothing wrong in accepting Whig patronage. 
About one-fifth of all sinecures were held by Members of 
Parliament. Moreover, it had become a custom that when 
certain offices became vacant, the head of the Department 
would consult the Member of Parliament (especially if the 
Member supported the Government) of the district in which 
the vacancy had occurred and ask for a recommendation for 
filling the post. 

From 1780 onwards this system was examined by a suc- 
cession of parliamentary committees of various kinds. The dif- 
ficulties of reform were considerable. Apart from anything 
else, everybody who mattered seemed to benefit from the 
system and consequently opposed any change. Further, what 
criticism there was came largely from the Opposition, and 
those in power said (and they were usually right) that the 
critics would act no differently if they had the opportunity. 
Finally and to the contemporary mind most surprisingly 
nobody quite knew how to remedy the situation. Some 
very odd expedients were tried. Edmund Burke's Place Act 
of 1782, which was intended to prevent tax collectors from 
having an undue influence in the election of Members of 
Parliament, adopted the peculiar remedy of disfranchising tax 
collectors. 

Resolutions on the reform of the public service were 
regularly passed in the House of Commons, and a number of 
Statutes were enacted. The parliamentary debates of this 
period reveal how firmly established the whole system had 
become and how difficult it was to remove the abuses. Indeed, 
many of the critics did not object to the Government exercis- 
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ing patronage but only to the growing practice of private 
Members of Parliament being consulted about the filling of 
vacancies. A Member tended to be judged by his success in 
getting jobs for constituents. Sir William Hayter, who was 
"Patronage Secretary" from 1850 to 1858, once boasted in a 
speech in his constituency that he had been a good representa- 
tive of his constituents because he had found jobs for 300 of 
them. 3 "Certain Members," complained the Duke of Welling- 
ton in a letter to Sir Robert Peel when he was Prime Minister, 
"claim a right to dispose of everything that falls within the 
town or county which they represent, and this . . . whether 
they support [us] upon every occasion, or now and then, or 
when not required, or entirely oppose us," 4 Wellington's 
point was not that patronage was wrong but that it was be- 
coming necessary for the Government to meet the wishes of 
Members of Parliament who could not even be relied on to 
support the Government. 

Yet at the time of Wellington's complaint, the grosser 
forms of patronage were beginning to disappear. The pioneer 
in this respect seems to have been Sir James Graham, who was 
First Lord of the Admiralty in Lord Grey's Whig Ministry 
(1831-1834). On September 25, 1832, Graham wrote to a 
Member of Parliament: 

You cannot doubt my sincere and anxious wish to do every- 
thing fairly within my power to uphold your interest, and 
to give you efficient assistance and support. But I am not 
at liberty to set aside professional claims on account of 
political differences. In my opinion the Government is 
best served, and its real interests best supported, by perfect 
fairness and strict impartiality in the distribution of profes- 
sional rewards. All promotion in the Dockyard will hence- 
forth be given as the reward of merit. , . . 

3 Hansard, 3rd series, VoL 195, Col. 483. 

4 Parker, C. S., Sir Robert Peel, from bis Private Papers, Murray 
(London), 1891, VoL II, p. 140. 
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Such a policy was highly displeasing to the "Patronage 
Secretary," who wrote to Graham on January 5, 1833: 

When I assure you that I have undoubted authority that 
the Tories are at a loss to divine any other motive for your 
recent dispensation of the patronage at the Admiralty than 
a desire to conciliate and cultivate the Conservative party, 
it is quite time you should be made acquainted with the 
murmurs of your friends, and the jeers of the enemy. . . . 

Graham replied: 

I have endeavored to serve the public faithfully, and I have 
never prostituted the patronage of my office to any base 
purpose. The officers have generally been selected by me 
for their efficiency, and not for their politics. 5 

At this time a determined attempt was being made to 
improve the system of recruiting officials for the East India 
Company. The Directors had founded a school (Haileybury 
College) in 1806 for giving special training to young men 
appointed for service in India. In 1833 it was decided to fill 
vacancies in India by competitive examination. T. B. Mac- 
aulay was active in this movement for reform, as were Charles 
Trevelyan, who had been to Haileybury and who married 
Hannah Moore, Macaulay's sister; Stafford Nortcote, who 
was raised to the peerage as Earl of Iddesleigh in 1885; and 
Benjamin Jowett, Master of Balliol, Oxford. 

Graham, Macaulay, Trevelyan, Northcote, and Jowett 
were representative of the growing band of men in public life 
who, during the first half of the nineteenth century, wanted 
to end the abuses which have been described. 6 That they had 
so little success was not due to any lack of energy or persis- 
tence on their part but to the forces of habit and tradition. 

5 Parker, C. S., Life and Letters of Sir James Grabam y Murray (Lon- 
don), 1907, Vol. I, pp. 163-164. 

6 The reformers were helped by the sporadic efforts at economy in 
public expenditure; an obvious way of saving money was to abolish 

sinecures and other wasteful features of the public service. 
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More than one Member of Parliament justified the old system 
on the grounds "that It had always been like that." 

It was in 1853 that the first important step towards re- 
form was taken. W. E. Gladstone, who was then Chancellor 
of the Exchequer, appointed Sir Stafford Northcote and Sir 
Charles Trevelyan to enquire into the organization of the 
Civil Service. The Northcote-Trevelyan Report Initiated a 
new era. It did not consist, as had so many of the earlier re- 
ports, of a series of piecemeal and unrelated proposals. It was 
a comprehensive and radical plan of reform. Many proposals 
were not implemented immediately, but the Report did at 
least indicate the main direction in which reform was possible. 

Northcote and Trevelyan had conducted a most rigorous 
Inquiry into the organization of the Civil Service. The root of 
the evil they found to lie in patronage, and they recommended 
that It be abolished. They urged that persons should be ad- 
mitted to the Civil Service by means of a competitive examina- 
tion open to all candidates of a prescribed age who chose to 
present themselves. They proposed that the examination 
should be conducted periodically by an independent body of 
examiners, should be preceded by a test of age, health, and 
character, and followed by a period of strict probation for 
the successful candidates. 

In accordance with this recommendation a Civil Service 
Commission was set up. It had three members, and Its main 
function was to conduct "the examination of the young men 
proposed to be appointed to any of the junior situations in the 
Civil Establishments." 7 This was an important precedent 
because it established a body, independent of the Government, 
which was concerned with all departments of the Civil Serv- 
ice. It was a first step towards a uniform system of recruit- 
ment, though it left many abuses untouched. The Civil Serv- 

7 Order in Council, May 21, 1855. 
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ice Commission was a filter which could be used to eliminate 
some of the dullards and scoundrels, but actual appointments 
remained as before within the gift of the political heads of 
departments. 

Part of the difficulty of securing proper reform was a 
divergence of view as to what was required of a good public 
official. Many people thought of the civil servant as repre- 
sentative of the best type of English gentleman; there was 
little recognition of the fact that the civil service, just like the 
army, the church, or the law, required persons with special 
qualities. Sir Thomas Fremantle (later Lord Cottesioe), the 
Chairman of the Customs Board, summed the matter up thus: 
"The qualities absolutely required are physical strength, sound 
health, honesty and sobriety, and a docile and contented dis- 
position." Contrast this with the statement made three-quar- 
ters of a century later by Sir Horace Wilson (who in 1939 
became Head of the Civil Service): "The main quality that 
is required seems to me a capacity to take the facts about a 
particular subject, to put them into shape, to suggest the 
deductions that might be drawn from them, to propose lines 
of policy that might be adopted in relation to them, and gen- 
erally to apply a constructive analytic mind to what I should 
call the policy of the Ministry." 

Part of the problem in the 1850'$ was that though the 
qualities enunciated by Sir Horace Wilson seventy-five years 
later were, indeed, required, they were required only by a 
minority. Much of the work of the civil service consisted of 
uninspiring routine, especially the copying of letters and min- 
utes. 8 No wonder Sir Thomas Fremantle was so keen on 
sound health and docility of disposition. 

Northcote and Trevelyan had distinguished between 
routine clerical work and the more skilled and responsible 
work of acting as Ministerial advisers. They proposed that 

8 The typewriter was not invented until 1870. 
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there should be two grades of officials, with different examina- 
tions for each. This proposal was not immediately acted upon, 
and the old system whereby many gifted officials spent years 
in soul-destroying drudgery continued in most departments. 

The disasters and blunders of the Crimean War served to 
focus public attention on the abuses that remained, and in 
1860 a Select Committee was appointed to inquire into the 
mode of nominating and examining candidates for junior ap- 
pointments in the Civil Service with a view to ascertaining 
whether greater facility could not be aff orded for the admis- 
sion of properly qualified persons. Northcote was a member 
of this committee, as was Sir William Hayter, the "Patronage 
Secretary" whose boast to his constituents has already been 
mentioned. 

The Select Committee came to the only possible conclu- 
sion "a thorough system of competitive examination open 
to all." But they were not prepared to go as far as this in their 
formal recommendations, for opposition to open competition 
was still substantial. They did, however, recommend a tight- 
ening up of the method of appointment in use at the time. 

They also commented on the difficulties of the two 
"grades" in the service those engaged in routine clerical 
work and those "employed in merely routine work, but who 
gradually rise to the most influential positions." They did not 
suggest as they might well have done without going be- 
yond their terms of reference that it was wasteful for a 
talented man to spend twenty or thirty years as a clerk before 
being entrusted with real responsibility; they merely urged, as 
Northcote and Trevelyan had done, that there should be 
different examinations for the two classes of officers. 

One of the members of the Committee, Robert Lowe, 
was destined to play a decisive part in the next series of re- 
forms a decade later. Lowe, Chancellor of the Exchequer in 
Gladstone's first Ministry, was a keen supporter of open com- 



I 9 2 BRITISH PARLIAMENTARY DEMOCRACY 

petition and succeeded in having promulgated an Order in 
Council in 1870 which established open competition for vir- 
tually all vacancies in the civil service and gave to the Treas- 
ury new coordinating and supervisory functions over the 
staffs of government departments. 

Although defects in the Civil Service remained, the 
changes of 1870 completed the first stage of reform. Many 
important changes have been made since 1870: no institution 
can remain vital unless it is able to adapt itself to new circum- 
stances and meet the changing demands made on it. At inter- 
vals since 1870 the Civil Service has been the subject of 
inquiry, and each inquiry has been followed by changes. 
The Commissions which have examined the Civil Service 
since 1870 are as follows: 

Playfair Commission 1 8 74-7 5 

Ridley Commission 1886-90 

AlacDonnell Commission 1912-15 

Tomlin Commission 1 929-3 1 

In addition there was the important Committee on the Ma- 
chinery of Government (the Haldane Committee, 1918) as 
well as Committees which have examined particular depart- 
ments or particular aspects of the public service. 9 

THE CIVIL SERVICE TODAY 

Civil Servants are "those servants of the Crown, other 
than holders of political or judicial offices, who are employed 
in a civil capacity, and whose remuneration is paid wholly and 
directly out of monies voted by Parliament. 5 ' 10 This is the 

9 A Royal Commission was appointed in 1953 to examine questions 
relating to rates of pay, hours of work, arrangements for overtime, re- 
muneration for extra duty, annual leave allowances, and the superannuation 
scheme in the Civil Service, The Commission's report was issued in No- 
vember, 1955. See Cmd. 9613, H.M.S.O. 

10 Report of the Royal Commission on the Civil Sermce, 
(the Tomlin Commission), (Cmd. 3909), HJVf-S.CX, 1931. 
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standard definition, and it Is worth a little examination. Civil 
Servants are "servants of the Crown," that is to say, of the 
Queen's Ministers. They are responsible for implementing 
policy, not for making it. They are paid "wholly and directly 
out of monies voted by Parliament." The term does not, 
therefore, cover the officials of local government authorities 
or of public corporations. Three classes of persons are ex- 
pressly excluded from the definition holders of political 
office (Ministers), holders of judicial office (Judges), and 
persons serving In the armed forces. 

It may be convenient to divide Civil Servants into the 
following groups: 11 

1. Administrative (numbering z,5oo): 12 these are the senior 
officials whose main function Is that of advising Ministers 
on questions of policy. 

2. Scientific, technical and professional (114,000): lawyers, 
architects, civil engineers, scientists, and others whose work 
is of a specialized nature. 

3. Executive (70,000): these officials are not concerned with 
advising Ministers but are responsible for the day-to-day 
conduct of government business within the framework of 
established policy. 

4. Clerical and typing (208,000): clerks, typists, and secre- 
taries whose work Is mainly of a routine nature. 

5. Manuel workers (236,000): postal workers, telephonists, 
messengers, cleaners, and porters. 

6. Industrial workers (385,000): skilled workers mainly em- 
ployed in munition factories and dockyards. 

11 These figures do not include holders of political or judicial offices, 
members of the armed services, the Diplomatic Service, the Oversea Civil 
Service (whose members are employed in British Colonies), the Northern 
Ireland Civil Service, local government officials, and employees of public 
corporations. 

^Figures are for April, 1958. 
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,(1) Division into grades 



0.3% 

Senior 
administrators 



22% 
Postal workers, 
telephonists, 
messengers, 

cleaners, 
porters 




Scientific, 
technical and 
professional 
workers 

Executive 
officials 



(2) Division into departments 



53% 

Defense departments 
(civilians only) 




Central government, Home 
and Legal Departments, 
and common services 

Trade, industry 

and transport 

Social services 

Customs,, 
excise, and 
inland 
revenue 



THE CIVIL SERVICE I 9 5 

One of the most Important features of the British CivU 
Service, certainly one which foreign observers comment on, 
Is that the sendee is politically neutral. The Civil Servant "Is 
perhaps the least political of all animals, since the departmental 
experience of which he is the exponent ... Is part of the stock 
of things which are common to all political parties. It is some- 
thing which stands apart from the creed of any political party 
and thus makes a Civil Servant avert himself, almost instinc- 
tively, from party politics." 13 Civil Servants are likely, of 
course, to have their own opinions on political questions. 
They are permitted (within limits to be noted later) to belong 
to political parties. They may vote in elections. But their 
views are private and should not affect the loyalty with which 
they serve the government of the day. No civil servant is 
appointed to a post merely because his political views coincide 
with those of the government. If there is a change of govern- 
ment, no civil servant is dismissed because his views are 
thought to be displeasing to the new government. The only 
form of disqualification concerns loyalty to the State and not 
loyalty to the party in power; Communist or Fascist sympa- 
thizers are excluded from certain posts "in connection with 
work the nature of which is vital to the security of the State." 

The political neutrality of the Civil Service is a 
fundamental feature of British democratic government and 
is essential for its efficient operation. It must be main- 
tained u 

The Civil Servant's responsibility to "tender advice" to 
Ministers (which is, of course, the duty of only a minority of 
officials) is important because the Minister Is usually not an 
expert in the subject matter of his department. The Minister 

13 Bridges, Sir Edward, Portrait of a Profession, Cambridge Univer- 
sity Press, 1950, pp. 27-28. 

14 Report of the Committee on the Political Activities of Civil 
Servants (Cmd. 7718), H.M.S.O., 1949, p. 30. 
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normally occupies his office because he Is an active and loyal 
member of a political party and is a member of one or other 
House of Parliament. He is not in the ordinary way appointed 
to ministerial office because he possesses specialized knowledge 
of the affairs of a particular department of government. It is 
not thought necessary that the Secretary of State for Defense 
should have been a soldier, or the Secretary of State for 
Education and Science a teacher. The successful politician, 
indeed, is likely to have held a great variety of ministerial 
offices. Sir Winston Churchill, for example, was successively 
Under-Secretory of State for the Colonies, President of the 
Board of Trade, Home Secretary, First Lord of the Admir- 
alty, Chancellor of the Duchy of Lancaster, Minister of Muni- 
tions, Secretary of State for War and Air, Secretary of State 
for the Colonies, Chancellor of the Exchequer, First Lord of 
the Admiralty, and Prime Minister. 

The Minister is usually a <4 novice" and is advised by a 
staff of "expert" officials. The decisions are the Minister's, 
and unless the Minister is very independently-minded, he will 
be much influenced by the traditions of his department. It is 
the duty of his advisers from the Civil Service to see that, 
before taking a decision, the Minister has at his disposal all 
the facts what a former Head of the Civil Service calls 
"a store of knowledge and experience . . . something which 
may eventually take shape as a practical philosophy, or may 
merit the ride of a departmental point of view." 

In most cases the departmental philosophy is the result of 
nothing more startling than the slow accretion and accumu- 
lation of experience over the years. An original scheme has 
been altered to meet acknowledged difficulties. Some fea- 
tures of the plan have been found too difficult to administer 
and have been quietly dropped. Some other point aroused 
serious public criticism; but means have been discovered 
of obtaining much the same result in other ways which 
were more generally acceptable. And so by trial and error 
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something has come about which differs greatly from the 

original plan; it is something which has been fashioned by 
many hands. It is quite different from anything which any 
single man or woman could have produced; it is less logical 
but wiser and more comprehensive; above all, it is some- 
thing \vhich works, and which works better than anything 
else so far devised. And in making and reshaping it, things 
have been learned which could only be fully grasped by 
practical experience. . . . These departmental philosophies 
are of the essence of the Civil Servant's work. 15 

It will be apparent that this system will work only if 
Civil Servants are not only impartial, but appear to be impar- 
tial. It has, consequently, been necessary to impose some 
restrictions on the political activities of certain Civil Servants, 
though these restrictions are kept to a minimum. Of just over 
one million Civil Servants, over 600,000 are free of all re- 
strictions. About 280,000 may ask for permission to engage in 
political activities (either national or local) other than stand- 
ing for Parliament, subject to a code of discretion. About 
1 20,000 are debarred from engaging in national political activi- 
ties but may seek permission to engage in local political activi- 
ties. The code of discretion urges Civil Servants who engage 
in political activity to act with moderation and to avoid per- 
sonal attacks. 16 

There are differences of opinion as to the need for 
formal restrictions of the kind mentioned. There are two con- 
flicting principles between which a balance must be fooni 

(i) In a democratic society it is desirable for all citi- 
zens to have a voice in the affairs of the State and for as 
many as possible to play an active part in public life. 

(ii) The public interest demands the maintenance of 
political impartiality in the Civil Service and of confidence 

15 Bridges, op. cit., p. 16. 

16 See Political Activities of Civil Servants, (Cmd. 8783), H.M.SO., 

1953- 
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In that impartiality as an essential part of the structure of 
Government. . . 17 

A problem of special difficulty concerns the activities of 
Civil Service staff associations (labor unions). Daring the 
period of political tension which followed the General Strike 
of 1926, an Act was placed on the Statute Book (the Trade 
Disputes and Trade Unions Act, 1927) which inter alia pro- 
hibited Civil Servants from belonging to any trade union or 
association which was associated with a political party or was 
affiliated to any organization containing persons who were 
not Civil Servants. The purpose of this section of the Act was 
to prevent Civil Service staff associations from being affiliated 
to the Trades Union Congress. The Baldwin Government 
took the view that to allow Civil Servants to organize them- 
selves into staff associations was permissible, but to allow 
these associations to affiliate to a body of a party-political 
character threatened the impartiality which the public ex- 
pected in the Civil Service. 

The Civil Service staff associations were, by and large, 
opposed to the 1927 Act, and in publicly voicing their opposi- 
tion to the government of the day were in danger of bringing 
the impartiality of the Gvil Service into question. The Labor 
Party staunchly opposed the Act, and one of their first actions 
on taking office after the second world war was to repeal the 
clauses of the 1927 Act to which they objected. 

To some extent it can be said that the precise statutory 
conditions in this matter are not of major importance. Both 
before 1927 and since, the staff associations have generally 
behaved in a responsible and discreet manner. The 1927 Act 
was occasionally flouted by individuals, but such cases were 
rare; and it was rarer still for the authorities to take action 
when the letter of the 1927 law was breached. 

M Report of the Committee on the Political Activities of Civil 
Servants, (Cmd. 7718), HJV1.S.CX* *949* P- 13- 
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What may be described as "internal" trade union ques- 
tions in the Civil Service (that is to say, consideration of 
wages, hours, and working conditions) are managed under 

the terms of a plan associated with the name of a former 
Speaker of the House of Commons, Mr. J. H. Whitley. 18 A 
Committee over which Mr. Whitley presided during the first 
world war recommended a system of Joint Industrial Coun- 
cils, representing employers and employees in equal number$ ? 
for the regular consideration of wages, hours, and working 
conditions in industry. Whitleyism, as the system came to be 
known, was much used in the first years of its operation, then 
entered a period of decline, only to be revived during the 
second world war. Although devised primarily for private 
industry, it seems to have enjoyed greater success in the Qv2 
Service and (in recent years) in Local Government Service 
than in industry. 

The "senior" department of the Civil Service is the 
Treasury. The Prime Minister is its titular head, as he always 
holds the post of First Lord of the Treasury. One of the 
Permanent Secretaries of the Treasury is the Head of the 
Home Civil Service. 19 In the days when patronage played a 
part in recruiting the Civil Service, it was the Parliamentary 
Secretary to the Treasury who managed the delicate business 
of dispensing patronage. It may seem curious at first sight that 
it is the Treasury rather than some other department (the 

! See Gladden, E. N., Civil Service Staff Relationship*, Hodge 
(London), 1943. 

19 It is sometimes said that the designation of the Permanent Secre- 
tary of the Treasury as Head of the Civil Service dates from 1919. In 
fact the practice is considerably older than that. It was stated during a 
debate in the Commons on April 14, 1926, that the post of Head of the 
Civil Service was first created by Treasury Minute of 1867 but that the 
file containing the Minute was subsequently lost. Certainly in 1872 (April 
5) the Chancellor of the Exchequer spoke in the Commons of the Secre- 
tary of the Treasury as "the head of the Civil Service," and nobody 
questioned the appropriateness of this. 
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Home Office, say, or the Lord Chancellor's Department) 
which has won for Itself a position of supremacy within the 
Civil Service. The explanation lies, perhaps, in the words 
"the power of the purse." Just as the Commons used the 
power of the purse to attain a position of predominance over 
King and Lords, so the Treasury had at an early stage become 
the most powerful of the departments of government. "The 
power of the purse for the Treasury," Sir Robert Chalmers, 
the Permanent Secretary to the Treasury, told the MacDon- 
nel Commission, "means that all acts of administration requir- 
ing money (and practically all do in one form or another) 
come before the Treasury, and as a sort of shadow of that, 
there necessarily follow, and there are, intimately connected 
with it, all the staff questions as to how to carry out the 
administrative problems that come before the Treasury." 

The Treasury exercises a general supervision over the 
classification, training, remuneration, discipline, and other 
conditions of service of all Civil Servants. If this were all 
that Treasury Control implied, it is doubtful whether the 
phrase would have come to be regarded with such apprehen- 
sion by the departments. It is, however, the financial control 
of the Treasury that is so pervasive and effective. The Treas- 
ury is 

responsible for the imposition and regulation of taxation 
and the collection of the revenue. ... It controls public 
expenditure in various degrees and various ways, chiefly 
through the preparation or supervision of the estimates. . . . 
It arranges for the provision of the funds required from day 
to day to meet the necessities of the public service. ... ft 
prescribes the manner in which public accounts should be 
kept. 20 

This means that at every stage of the discussion of pol- 

20 Report of the Machinery of Government Committee, p. 17. 
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icy, consultations with the Treasury take place. A proposal to 
change the law, If It Involves public expenditure, needs Treas- 
ury approval if It Is to reach the Statute Book. An administra- 
tive act within a department, if It Involves public funds, can- 
not proceed without the consent of the Treasury. Even quite 
small expenditures can be the subject of lengthy discussion 
and frequent exchanges of messages. 

The Treasury collates the departmental estimates of 
what funds are required to finance governmental activities. 
The Chancellor of the Exchequer may, if he finds that the 
resources at his disposal are insufficient to meet the estimated 
cost of government activities, insist on a reduction of some or 
all of the estimates. A Minister who is not prepared to accept 
a cut may, in the last resort, appeal to the Cabinet though it is 
said to be unusual for a Chancellor of the Exchequer to be 
overruled by the Cabinet. 

Treasury control of finance covers not only the estimates 
but the actual expenditure. A department which finds It can 
save money on one activity cannot use the money thus saved 
on some other activity without Treasury consent. The Treas- 
ury sees that no department exceeds the expenditure which 
Parliament has authorized. 

Lord Bridges, a recent Permanent Secretary to the 
Treasury and Head of the Civil Service, had this to say about 
Treasury control: 

The Treasury of 1950 try to exercise their duty of 
prudent housekeeping by a judicious blend. One element 
in the blend is encouragement to Departments to do their 
own business properly and economically with as little inter- 
ference as possible. But another element must always remain: 
namely the right to call a halt when the Departmental en- 
thusiast shows signs of getting out of hand. ... In this 
relationship the Treasury clerk is a layman dealing with 
experts: they will inevitably know more of their business 
than he can hope to acquire. But by dint of practice In 
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weighing up facts, and testing evidence and judging" men, 
it is his business to form a layman's judgment on whether 
the case presented for more expenditure, however admir- 
able it may appear from a particular point of view, is out of 
scale with what can be allowed on a common-sense judg- 
ment of things when other demands are taken into ac- 
count. 21 

In addition to the Treasury, there is another agency 
which participates in controlling the Civil Service. This is 
the Civil Service Commission which, as already noted, was set 
up in 1855 to conduct examinations for applicants for appoint- 
ment to the Civil Service. The Civil Service Commissioners 
are appointed by the Crown and are usually persons with ex- 
perience of the public service. The Commission is essentially 
an agency for conducting examinations and is not responsible 
for questions of pay, promotion, discipline, or conditions of 
service. 

Methods of recruitment vary for the different types of 
Civil Servant mentioned on page 193. There is, however, an 
increasing flexibility within the Service so that promotion 
from one grade to a higher one is now possible. Except for 
certain specialized posts, there is very little of the practice 
(common in some countries) of persons working for a limited 
number of years in the Civil Service and then returning to 
private industry or the academic world, 22 Persons tend to 
enter the Civil Service at a fixed age, rarely above 25, and 
remain in the Service until retirement. On the other hand, 
there is a good deal of interchange in the top grades. A Civil 
Servant is likely, during the course of a career, to work in 
quite a number of different departments. 23 

Ministers are constitutionally responsible for all the acts 

21 Bridges, Sir Edward, Portrait of a Profession (Stamp Memorial 
Lecture, 1950), Second edition, AtMone Press (London), 1956, p. 22. 

22 In time of war, of course, general practice has been adapted to 
emergency conditions. 

23 The Diplomatic Service is in a different position from the Home 
Service in this respect. 
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of the officials of their departments done in the course of their 
duties. This does not mean that they have a personal responsi- 
bility at law for every act of every official; if an angry post- 
man kicked a noisy dog, the Postmaster-General would not 
have to appear in court to answer for the offence, though he 
could be questioned in Parliament about the incident. He 
could be asked what instructions had been given to postmen 
about their attitude to barking dogs, how many similar inci- 
dents had occurred in the past, what disciplinary action had 
been taken in the case, whether compensation had been paid 
to the owner of the dog out of public funds, and so on. 

In fact, of course, no Minister can hope to know about 
the detailed activities of the thousands of officials for whose 
acts he is technically responsible. The consequence is that 
there is usually a clear and rigid hierarchy of authority from 
the Minister down to the most junior official. Every Civil 
Servant is likely to have a precisely defined sphere within 
which he may take decisions; outside that sphere, he refers the 
matter to a more senior official. Detailed and comparatively 
rigid instructions are given to officials at every level telling 
them how they should act and how much discretion they may 
use in given circumstances. 

They are at all times answerable to some Minister who will 
get the praise and blame for what they do, and this deter- 
mines many of their actions and reactions. It was, I believe, 
this fear of involving Ministers in unnecessary troubles 
which led to the pernicious tradition of writing letters in 
language deliberately framed so as to mean as little as pos- 
sible, in the hope that since so little meaning could be at- 
tached to them, they would not lead to embarrassment. 24 

All this inevitably creates what is popularly known as 
"red tape." 25 It means, in the first place, that many official 

24 Bridges, Portrait of a Profession) p. 29. 

25 Red tape is the colored ribbon, which was traditionally used to 
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decisions are taken by rather wooden, rale-of-thumb meth- 

ods. Most citizens who feel aggrieved because of some official 
action which affects them believe that their case is unusual and 
should have exceptional treatment. The official can only 
reply that he has obeyed the instructions of his superiors, who 
have laid down a definite procedure for cases of that kind. 

The system also accounts for the length of time govern- 
ment departments often take to deal with cases that are in any 
way out of the ordinary. John Smith, let us say, may apply for 
a licence to export electronic equipment to Yugoslavia. A file 
will be opened in the Ministry on John Smith's application 
and will be passed up the hierarchy of the Ministry, accumu- 
lating comments on its journey. It may conceivably, after a 
lapse of several months, be submitted to the Minister for 
decision. All this time John Smith will be growing more im- 
patient, fearing that his application has been forgotten. 

It is inevitable that in a system in which Ministers can 
be questioned in Parliament about the mistakes of the most 
junior official, there should be a greater degree of care and 
caution than would be found in similar circumstances in 
privately-owned enterprises. 

The faults most commonly enumerated are over-devotion 
to precedent; remoteness from the rest of the community, 
inaccessibility, and faulty handling of the general public; 
lack of initiative and imagination; ineffective organization 
and misuse of manpower; procrastination and unwillingness 
to take responsibility. 26 

It is natural that the most valued public officials should 
appear to be those who can be relied upon not to make mis- 
takes which might embarrass their chief. It is difficult for an 
official to be enterprising; it pays to be cautious. In course of 
time the official is in danger of coming to regard the official 



of the Committee on the Training of Civil Servants, 
(Cmd. 6525), HM.Q.j 1944, 
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routine as more Important than the results, to value the means 
employed more than the ends aimed at. 

It is an Inevitable defect, that bureaucrats will care more 
for routine than for results. . . . Their whole education and 
all the habit of their lives make them do so. ... The trained 
official hates the rude, untrained public. He thinks that 
they are stupid, Ignorant, reckless. 27 
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Chapter 10 



"/f the lain supposes that" said Mr Bumble , . . . "the 
is a ass" OLIVER TWIST 



It was stated earlier (pages 7-8) that In Britain there Is 
no rigid and absolute separation of powers. Even in countries 
where the attempt has been made to keep executive, legisla- 
tive, and judicial powers separate, It has been found impossible 
In practice to maintain a complete and absolute separation. It 
Is possible in Britain to distinguish different powers of govern- 
ment to say in a broad sense that Parliament legislates or 
that the Cabinet has administrative duties or that the Courts 
exercise judicial powers. But that is not to say that only 
Parliament legislates or that Parliament does nothing but 
legislate. Parliament is sovereign. It can claim all powers of 
government, and equally it can delegate any powers to other 
persons or bodies. 

One of the most obvious examples of Parliament's dele- 
gation of powers concerns the local government authorities, 
many of which exercise powers of government because Par- 

206 
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liament has expressly delegated such powers by Statute. Par- 
liament can, and does, extend or limit those powers from time 
to time; and Parliament is legally competent to withdraw the 
powers and vest them, say, in regional commissioners ap- 
pointed by the Home Secretary. 

Parliament, being sovereign, may delegate powers to 
whomever it wills and may similarly withdraw the powers that 
it has delegated. "It can do the greatest things; it can do the 
smallest. It can make general laws for a vast Empire; it can 
make a particular exception out of them in favor of a particu- 
lar individual. It can provide and has in fact provided 
for the payment of old age pensions to all who fulfil the statu- 
tory conditions: it can also provide and has in fact provided 
for boiling the Bishop of Rochester's cook to death." * 

It is understandable that Parliament, being especially 
concerned with legislation, should be hesitant to delegate 
legislative power. Nevertheless from the earliest times Parlia- 
ment has on occasions delegated legislative powers. A four- 
teenth century Statute, for example, ordered that no wool 
should be exported "until the King and his Council do other- 
wise provide." This delegated to the King and his Council 
the specified power of deciding when to end the ban on ex- 
porting wool. Reference is made later (pages 238-239) to 
the Poor Law Amendment Act of 1834 which empowered 
Poor Law Commissioners to unite parishes for the administra- 
tion of poor relief. This was a delegation of power by Parlia- 
ment. 

The delegation by Parliament of legislative powers has 
increased greatly during the past century. "It is a natural 
reflection, in the sphere of constitutional law, of changes in 
our ideas of government which have resulted from changes in 
political, social and economic ideas, and of changes in the 

1 Report of the Committee on Minister? Powers. (Cmd. 4060), 
H.M.S.O., 1932, (footnotes omitted), pp. 20-21. 
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circumstances of our lives which have resulted from scientific 
discoveries." 2 Moreover, the delegation of legislation is a 
convenient and practical way of deciding on the principle of 
a change in the law, but leaving the technical details to be 
settled by the Departments concerned. It also means that 
minor changes in circumstance do not necessitate fresh legisla- 
tion. 

Statutory rules are In themselves of great public advantage 
because the details . . . can thus be regulated after a Bill 
passes into an Act with greater care and minuteness, and 
with better adaptation to local or other special circum- 
stances, than they possibly can be in the passage of a Bill 
through Parliament. Besides they mitigate the Inelasticity 
which would often otherwise make an Act unworkable, 
and are susceptible of modifications ... as circumstances 
arise. 3 



k 3 



Another advantage claimed for the delegation of legis- 
lative powers is that in times of emergency it enables Parlia- 
ment to give to the Executive the power to act without delay 
and, indeed, without public discussion. The Defense of the 
Realm Act, 1914, and the Emergency Powers (Defense) Act, 
1939, gave to the Executive almost unlimited powers to con- 
duct modern war. During the economic crisis of 1931 the 
Government sought, and w r as granted, far-reaching emer- 
gency powers. 

This system of delegating legislative powers has its 
dangers, however. 

Bureaucrats tend to exalt administrative convenience and 
the national advantage at the expense of the individual and 
his freedom. The official in his zeal to achieve a desirable 
result may impose an unreasonable burden upon the subject 



3 Official Minute of the Parliamentary Counsel to the Treasury, 1893, 
quoted In Carr, Sir Cecil T., Ctmcermng English Administrative 
PP 33-34- 
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The power under a statute to rnalce roles gives him just the 
opportunity that he wants. . . . The power to delegate the 
legislative authority can moreover be used for the partial or 
total abrogation of constitutional government. If Parlia- 
ment uses its unlimited legislative power to delegate that 
power to another body Parliamentary Government itself 
is suspended. 4 

Some public anxiety at the practice of delegating legisla- 
tive power was occasioned by the publication in 1928 of a 
vigorously written book, The Ne^y Despotism, by Lord Chief 
Justice Hewart. Lord Hewart saw in the system of delegated 
legislation a grave threat to constitutional government. He 
considered that the arbitrary exercise of legislative power by 
officials, unless checked, would lead to despotism. 

In 1929 the Government set up a Committee under the 
chairmanship of the Earl of Dononghmore to consider the 
powers exercised by or under the dkection of (or by persons 
or bodies appointed by) Ministers of the Crown, and to re- 
port what safeguards were considered desirable or necessary 
to secure the constitutional principles of the sovereignty of 
Parliament and the supremacy of the Law. It was a distin- 
guished Committee, and its recommendations were of great 
importance. 

The Committee reached the conclusion that the system of 
delegated legislation is "legitimate . . . for certain purposes, 
within certain limits, and under certain safeguards." 5 The 
Committee proceeded to make a number of detailed recom- 
mendations designed to provide the limits and safeguards con- 
sidered desirable. It is, perhaps, surprising that immediate ac- 
tion was not taken to implement the Committee's recom- 
mendations. 

The Donoughmore Committee pointed out that the 

4 Molson, Hugh, "Delegated Legislation," in Papers on Parliament, 
Hansard Society (London), 1949, p. 108. 

5 Report of the Committee on Ministers' Powers, p. 58. 
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nomenclature of delegated legislation was confused. They 
showed that among "a bewildering miscellany of names" 
used to describe the subsidiary laws made under the authority 

of Acts of Parliament were Regulations, Rules, Orders, War- 
rants, Minutes, Schemes, and Bye-Laws. After the publica- 
tion of the Committee's Report even more names were in- 
vented to describe these subsidiary laws, but the Statutory 
Instruments Act, 1946, provided that almost all such subsid- 
iary laws should in future be described as Statutory Instru- 
ments the term used hereafter in this chapter. 

The Donoughmore Committee recommended that there 
should be set up in each House of Parliament a Standing Com- 
mittee to consider and report on ever}' Bill containing a pro- 
posal to confer law-making power on a Minister and every 
exercise of such law-making power. 

Some years earlier the House of Lords had set up a 
sessional committee to examine all Statutory Instruments and 
report whether the provisions raised important questions of 
policy or principle, how far they were founded on precedent, 
and whether there should be any further inquiry. In addition, 
there has always existed in the House of Lords a general 
power of challenging delegated legislation by "moving for 
papers." 

In the House of Commons there was set up in 1944 a 
Select Committee on Statutory Instruments to consider every 
Instrument laid before the House of Commons with a view to 
determining whether the special attention of the House 
should be drawn to it on any one of the following grounds: 

i. that it imposes a charge on the public revenues or 
requires payments to be made to the Exchequer, a Gov- 
ernment Department, or a local or public authority in con- 
sideration of any licence or consent, or of any services to be 
rendered, or prescribes the amount of any such charge or 
payment; 
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2. that It is made in pursuance of an enactment con- 
taining specific provisions excluding it from challenge in 
the courts; 

3. that it appears to make some unusual or unexpected 
use of the powers conferred by the Statute under which it 
is made; 

4. that there appears to have been unjustifiable delay 
in the publication or laying of it before Parliament; 

5. that for any special reason, its form or purport 
calls for elucidation. 

The Committee thus reports on matters of form and not on 
the merits of the Instruments. 

The Donoughmore Committee had pointed out that 
Parliament had provided a safeguard against abuse or objec- 
tionable exercise of the delegated power to legislate by stipu- 
lating that Statutory Instruments should be laid before Par- 
liament, but they could not "discover any rational justification 
for the existence of so many different forms of laying." They 
therefore recommended the adoption of a standard procedure. 
The Select Committee on Statutory Instruments (the Scruti- 
nizing Committee, as it is sometimes called) also drew atten- 
tion to this matter in 1944. 

Your Committee have been impressed by the apparently 
illogical diversity of the periods during which action is to 
be taken in respect of regulations, rules, or orders laid be- 
fore the House. They have noticed that the various periods 
include 20, 21, 28, 30 and 40 sitting days, 40 days excluding 
prorogation or adjournment over 4 days, and one month 
with no requirement that any part of it shall be at a time 
when Parliament is sitting. 

The "apparently illogical diversity" was ended by the Statu- 
tory Instruments Act, 1946, which laid down that a Statutory 
Instrument must lie before Parliament for forty days, during 
which period a Member may move as they could before 
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the 1946 Act was passed what is known as a "prayer" to 
annul the Instrument. 

The Donoughmore Commission recommended that only 
In exceptional circumstances should delegated legislation be 
excluded from the jurisdiction of the courts. The Scrutinizing 
Committee, as noted above, Is now able to draw the attention 
of the House of Commons to Statutory Instruments which 
cannot be challenged In the courts. 

Another recommendation of the Donoughmore Com- 
mittee was that, whenever practicable, Departments should 
consult particular Interests specially affected by a proposed 
exercise of law-making powers. This is to some extent 
achieved by providing Departments with advisory commit- 
tees and by stipulating In particular enabling Statutes that 
specified Interests should be consulted. 

Opinions differ as to whether the safeguards are now 
adequate to prevent abuse. On the one hand It can be 
argued as it was argued before the Donoughmore Com- 
mittee that the real danger lies in the volume and character 
of delegated legislation; that the delegation of legislative 
power has passed all reasonable limits and assumed the char- 
acter of a serious invasion of the sphere of Parliament by the 
Executive; and that no standardization of practice or use of 
procedural devices can alter the fact that delegated legislation 
essentially threatens the principles of the sovereignty of Par- 
liament and the Rule of the Law. It Is difficult, however, to 
see how this criticism can be met other than by abandoning 
the practice of delegating law-making powers. Critics have 
usually been more ready to attack the present practice than 
to suggest alternatives. 

Nevertheless the critics are right when they emphasize 
the growing volume of delegated legislation. Before the mid- 
dle of the nineteenth century, Parliament only occasionally 
resorted to the delegation of legislative power. Sir Cecil Carr 
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(who edited the volumes of Statutory Rules and Orders from 
1922 to 1942 and later became Counsel to the Speaker of the 
House of Commons) analyzed the Statutes of 1819 and 1820 
and found a small number of examples of the delegation of 
legislative power. "At this stage, the practice of delegating 
legislative power is already understood, but Parliament is still 
able to do by itself almost all the legislating that the country 
requires. . . . The more elaborate our departments become, 
the more do they take over the legislative powers entrusted in 
time past by Parliament to the Privy Council." 6 In 1920, 
"while 82 Acts of Parliament were placed on the Statute 
Book, more than ten times as many 'statutory rules and orders' 
of a public character were officially registered. . . . The annual 
volume of public general statutes for 1920 occupied less than 
600 pages; the two volumes of statutory rules and orders for 
the same period occupy about five times as many/' 7 This 
growth of delegated legislation is illustrated in the following 
table: 

NUMBER OF STATUTORY INSTRUMENTS 
Year Genera! Local Total 

1906 165 821 986 

1926 448 1,297 1,745 

1946 1,291 996 2,287 

It is clear that the tendency is for the extent of delegated 
legislation to increase. If the practice of delegating legislative 
powers, or if the growing extent to which such powers are 
exercised, is thought to threaten the principles of Parlia- 
mentary democracy, the remedy lies in the hands of Parlia- 
ment itself, which can at any time withdraw the powers it has 
delegated. 8 

6 Carr, C. T., Delegated Legislation) Cambridge University Press, 
1921, p. 49. 

? Ibid., p. 2. 

8 A Select Committee of the House of Commons was set up in 1952 
to consider in what respect the procedures by which the House of Com- 
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ADMINISTRATIVE ADJUDICATION 

The Donoughrnore Committee was asked to consider 
and report on two things: the powers exercised by or under 
the direction of (or by persons or bodies appointed by) Min- 
isters of the Crown by way of 

(a) delegation of legislation 
and (b) judicial or quasi-judicial decision. 
In other words, the Committee had to consider to what extent 
it was appropriate for members of the Executive branch of 
government to exercise legislative or judicial functions. As 
already stated, there is in Britain no rigid separation of powers. 
It is not a vital principle of the Constitution that no man shall 
exercise more than one of the three classic functions of gov- 
ernment. What is vital, as was emphasized earlier (see page 
5), is that the principle of the Rule of Law shall be main- 
tained. 

The exercise of judicial or quasi-judicial functions by 
government departments and pubEc authorities is often re- 
ferred to in a broad sense as Administrative Law. In this book 
the words "Administrative Adjudication" are used, because 
the words "Administrative Law" are used in such different 
senses by different writers. Dicey considered that there was 

mons exercises control over delegated legislation needed to be Improved or 
supplemented. The Committee reported in 1953, recommending inter alia: 

(a) that Prayers for the annulment of Statutory Instruments should set 
out the reasons; 

(b) that debates on Prayers for annulment should end at 11:30 P.M., but 
with power to the Speaker to adjourn to another day; 

(c) that the Scrutinizing Committee should be a Sessional and not a 
Standing Committee; and that it should include with its report any 
letters to them from Departments in which the point at issue in a Stat- 
utory Instrument and the reasons for having invited a departmental 
memorandum are indicated. 

See Report from the Select Committee on Delegated Legislation (H.C. 
310), H.M.S.O., 1953. The Government accepted the recommendations of 
the Committee listed above, with the exception of the first. 
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no such thing as Administrative Law in England. 9 "The sys- 
tem of administrative law" is "opposed to all English ideas," 
"unknown to English judges," "hardly intelligible without 
further explanation." His famous chapter on the French sys- 
tem of droit administratif is peppered with such phrases as 
"foreign to the spirit and traditions of our institutions," 
"fundamentally inconsistent with what Englishmen regard 
as the due supremacy of the ordinary law," "alien to the con- 
ception of modern Englishmen." 

Dr. F. J. Port discusses the merits of a number of defini- 
tions of Administrative Law, and having rejected them all 
gives his own definition as follows: "Administrative Law then 
is made up of all those legal rules either formally expressed 
by Statutes or implied in the prerogative which have as 
their ultimate object the fulfilment of public law. 10 Professor 
W. A. Robson writes that the only logical definition of ad- 
ministrative law is that it is "no more and no less than the law 
relating to public administration." 11 M. A. Sieghart says that 
administrative law means nothing but law pertaining to the 
administration. 12 Sir Carleton Allen defines administrative 
law as that body of legal principles which concerns the rights 
and duties arising from the impact upon the individual of the 
actual functioning of the executive instruments of govern- 
ment. 13 Lord Hewart described administrative law as "simply 
an exercise of arbitrary power in relation to certain matters 
which are specified or indicated by Statute, not on any defi- 
nite principle, but haphazard, on the theory, presumably, that 
such matters are better kept outside the control of the Courts, 

9 Dicey, op. cit., pp. 328-405. 

10 Port, F. J., Administrative Law, Longmans (London), 1929, p. 13. 

11 British Government since 1918, Allen and Unwin (London), 1950, 
p. 87. 

12 Sieghart, Marguerite A., Government by Decree, Praeger, 1950, 

P-3 r 3- 

13 Allen, Carleton Kemp, Law and Orders, Stevens (London), 1945, 
p. 46. 
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and left to the uncontrolled discretion of the Executive and Its 
servants." 14 

Words so variously used are best avoided. We are here 
concerned simply with the exercise of judicial or quasi- judi- 
cial powers by Ministers or officials, or by persons or bodies 
appointed by them. 

An ordinary administrative decision is easily described. 
It is a process in which "there is no legal obligation upon the 
person charged with the duty of reaching the decision to con- 
sider and weigh submissions and arguments, or to collate 
evidence, or to solve any issue. The grounds upon which he 
acts, and the means which he takes to inform himself before 
acting, are left entirely to his discretion." 15 A Minister of the 
Crown or a senior Civil Servant may take dozens of such deci- 
sions in the course of a day. An ordinary administrative de- 
cision is concerned with what may be called "public policy" 
rather than with any abstract conception of "natural justice." 

A judicial decision is the result of a different process and 
was described as follows by the Donoughmore Committee: 

A true judicial decision presupposes an existing dis- 
pute between two or more parties, and then involves four 
requisites: (i) the presentation (not necessarily orally) of 
their case by the parties to the dispute; (2) if the dispute 
between them Is a question of fact, the ascertainment of 
the fact by means of evidence adduced by the parties to 
the dispute and often with the assistance of argument by or 
on behalf of the parties on the evidence; (3) if the dispute 
between them is a question of law, the submission of legal 
argument by the parties; and (4) a decision which disposes 
of the whole matter by a finding upon the facts in dispute 
and an application of the kw of the land to the facts so 
found, including where required a ruling upon any dis- 
puted question of law. 16 

14 Hewart, Lord, The New Despotism, New edition, Benn (Lon- 
don), 1945, p. 46, 

15 Re-port of the Committee on Ministers' Powers, p. 81. 

P. 7*. 
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A quasi-judicial decision has some, but not all, of the 
attributes of a judicial decision. In assuming the existence of 
a dispute, it is judicial in character. Of the four requisites 
mentioned above, a quasi-judicial decision involves (i) and 
(2), but does not necessarily involve (3), and never involves 

(4). 

The distinction between an administrative decision and a 
judicial or quasi- judicial decision will perhaps be clearer if 
specific examples are given. A decision by the Minister of 
Public Buildings and Works to erect a new block of Govern- 
ment Offices would be purely administrative. It would in- 
volve questions of "public policy" but not of "justice." 

On the other hand, a tribunal for considering the appli- 
cations of persons claiming exemption from military service 
on conscientious grounds acts judicially, at least in part. 
Consideration of public policy cannot and should not be en- 
tirely absent from the minds of members of the tribunal, but 
nor can considerations of natural justice. 

It might be thought desirable to distinguish between 
administrative decisions and judicial or quasi- judicial deci- 
sions, and to provide that administrative decisions should be 
taken only by administrators (Civil Servants) and judicial or 
quasi-judicial decisions only by judges. But the matter is not 
as simple as that. Judges are concerned with the law and what 
may be described broadly as breaches of the law; a man who 
is drafted for military service and claims to be a conscientious 
objector has not broken the law, for he is acting quite legally 
in claiming exemption on conscientious grounds. 

The difficulty of this and other similar cases could in 
part be removed by saying that the determination of the case, 
not being a matter either for a judge in a court of law or an 
administrator in a government department, should be the re- 
sponsibility of an independent quasi-judicial tribunal. Many 
such tribunals have, indeed, been established, dealing with 
such matters as claims involving rents of furnished houses and 
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apartments, railway charges, appeals from applicants for na- 
tional assistance, and charges on the development of land for 
which planning permission has been given. But these tribunals 
are appointed by Ministers of the Crown, even though they 
are independent of direct Ministerial control. Moreover, Min- 
isters of the Crown and their officials themselves take judicial 
or quasi-judicial decisions. For example, if a dispute arises be- 
tween a local education authority and the managers of a 
school, it may be referred for settlement to the Secretary of 
State for Education and Science. In detennining a dispute of 
this kind, the Minister acts very much like a judge in court. 
In many cases, however, it is difficult to act "judicially," since 
the Minister, as head of the Government Department con- 
cerned, may be an interested party. 

It may be argued that there is something improper in 
Ministers or officials, or tribunals appointed by Ministers or 
officials, exercising a judicial function; or it may be accepted 
that the principle is unobjectionable but that the practice lacks 
consistency or in some other way is open to criticism. 

Lord Chief Justice Hewart, in the book already referred 
to, vigorously attacked the very principle of allowing Minis- 
ters, or persons responsible to or appointed by Ministers, to 
exercise judicial or quasi-judicial functions, and he further 
criticized the way those functions were in practice performed. 

When it is provided that the matter is to be decided by 
the Minister, the provision really means that it is to be 
decided by some official. . . . The official who comes to the 
decision is anonymous, and, so far as interested parties and 
the public are concerned, is unascertainable. He is not 
bound by any particular course of procedure . . . nor is he 
bound by any rules of evidence, and indeed he is not 
obliged to receive any evidence at all. . * . Save in one or 
two instances, none of the departments publishes any reports 
of its proceedings, or the reasons for its decisions, and as 
the proceedings themselves, if any, are invariably held in 
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secret, even interested parties have no means of acquiring 
any knowledge of what has taken place, or what course 
the Department is likely to take in future cases of the same 
kind that may come before it. 1T 

Lord Hewart considered that "to employ the term adminis- 
trative 'law' and administrative 'justice' to such a system, 
is really grotesque. The exercise of arbitrary power is neither 
law nor justice, administrative or at all." 1S 

Professor W. A. Robson, by contrast, accepts the need 
for administrative adjudication but has criticized the lack 
of uniformity in the method of the appointment of tribunals 
and their operation in practice. In the concluding chapter of a 
thoughtful book first published in 1928,^ Professor Robson 
advanced proposals for ending what he called the "incon- 
sistent and haphazard" arrangements for administrative ad- 
judication. He suggested that: 

1. Administrative adjudication should be carried on 
by definite tribunals consisting of public servants or other 
persons specially nominated for the purpose by the respon- 
sible Minister. 

2. Such tribunals should always give an aggrieved 
party the right to an oral hearing which should, as a general 
rule, be open to the public. 

3. Tribunals should have power to call for documents 
and compel the attendance of witnesses. 

4. Tribunals should be required to give reasoned 
grounds for their decisions, to enunciate as far as possible 
the principles which they are following, and to publish 
reports of their decisions. 

5. Attention should be paid to the quality of the 
personnel of tribunals, and in certain cases independent 
members should be included. 

17 Hewart, op. cit., pp. 43-44, 48. 

18 Ibid., p. 44^ ^ 

19 Robson, William A., Justice and Administrative Law: A Study of 
the British Constitution, Third edition, Stevens (London), 1951, pp. 498-507. 
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6. The person or persons who Inquire into the facts 
should also decide the issue. 

7. The principles which it is desired that a tribunal 
should apply or the policy it should follow should be defi- 
nitely formulated and publicly declared. 

8. In all cases where the subject matter of the dispute 
is important there should be a right of appeal to a superior 
tribunal. 

These proposals were submitted to the Donoughmore 
Committee in 1932, but perhaps the very consistency and 
neatness of the proposals exposed them to the Englishman's 
suspicion of the doctrinaire. This is a pity, because there is 
no particular merit in untidyness. 

Some progress took place in 1958, with the establish- 
ment of a Council on Tribunals, with a separate Committee 
for Scotland, to review the constitution and working of 
tribunals and to report to the Lord Chancellor and the Sec- 
retary of State for Scotland; to consider and report on par- 
ticular matters referred to it by either Minister with respect 
to any statutory tribunal; to make general recommendations 
regarding appointments to tribunals; to be consulted before 
any exception is made to the general rule that tribunals must 
give reasons for their decisions; to be consulted before regula- 
tions are made regarding the procedure to be followed by a 
tribunal; and to consider and report on matters referred to it 
by either Minister, or which the Council considers to be of im- 
portance, regarding certain statutory inquiries. Members of 
the public may make representations to the Council on mat- 
ters within its competence. The Council has thirteen mem- 
bers, who serve part-time, and a small full-time staff. 
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Parliament and the 
Public Corporations 



Chapter 11 



"There fire other duties ; Mr Nickleby, which a, sec- 
retary to a parliamentary gentleman must never lose sight 
of. / should require to be crammed, sir. . . . My secretary 
would have to make himself master of the foreign policy 
of the world. , . ; to nm his eye over all accounts of 
public meetings, all leading articles, and accounts of the 
proceedings of public bodies. . . . Besides which? con- 
tinued Mr Gregsbury, "7 should expect him, now and 
then, to go through a few figures in the printed tables, 
and to pick out a few results, so that I might come out 
pretty well on timber duty questions, and finance ques- 
tions, md so on; and I should like him to get up a few 
little arguments about the disastrous effects of a return 
to cash payments and a metallic currency, with a touch 
now and then about the exportation of bullion, and the 
Emperor of Russia, and bank notes, and all that kind of 
thing, which it's only necessary to talk fluently about, 
because nobody understands it" NICHOLAS NICKLEBY 

The public corporation is one device whereby an enter- 
prise or service can be owned by the State and yet remain 
independent of direct Ministerial control All of the three 

222 
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main British political parties have at one time or another used 
the public corporation as a means of combining public owner- 
ship with the sort of freedom in matters of day-to-day man- 
agement and administration which is said to distinguish the 
privately owned enterprise from the Government Depart- 
ment. 

If for some reason the State wishes to embark on some 
new commercial enterprise, or if it is considered desirable to 
bring some existing industry or service under public owner- 
ship, it would be perfectly possible to set up a Government 
Department to manage it. This method ensures that there is 
close parliamentary and Ministerial control of all activities of 
the enterprise, since the responsible Minister can be questioned 
in Parliament about any act of any official within the Depart- 
ment of which he is head. This, in fact, is today the position 
of the General Post Office which manages the national postal, 
telephone, telegraph, and ancillary services. The Postmaster- 
General, as the political head of the Department, can be ques- 
tioned in Parliament about the late delivery of letters, or the 
high cost of the telegraph service, or the delay in connecting 
new telephone subscribers. 

It is, however, questionable whether this system always 
makes for the most efficient management. The Post Office ad- 
ministers a large monopolistic trading service which should, 
in most respects, be conducted on commercial lines. The fact 
that the Postmaster-General is answerable in Parliament for 
every mistake of each one of nearly four hundred thousand 
employees of the Post Office inevitably encourages caution 
and timidity in administration (see pages 202205). 

The evident difficulties which arise when the State man- 
ages directly an enterprise of a commerci^rmttire,. has led to 
some experimentation with various types of public authority 
for administering a publicly owned enterprise. Several dif- 
ferent types of public board had been set up before 1945, of 
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which the five most notable were the Metropolitan Water 
Board, the Port of London Authority, the Central Electricity 
Board, the British Broadcasting Corporation, and the London 

Passenger Transport Board. 

THE METROPOLITAN WATER BOARD 

The Metropolitan Water Board was established in 1902 
to take over and manage the undertakings of eight water com- 
panies in the London area. Responsibility for the provision of 
water in the metropolitan area was placed in the hands of the 
Board, which today consists of sixty-six part-time members 
who are the elected representatives of the various Local Au- 
thorities within the Board's area of operation. The Chairman 
and Vice-Chairman are elected by the Board either from 
among the members of the Board or from experienced persons 
not already on the Board, and they may be paid salaries. Re- 
election of the whole Board takes place every three years. 

The form of public authority to be adopted was the sub- 
ject of much controversy. The Conservative Government's 
proposal to create a new body was regarded by the Liberal 
Members of Parliament as a deliberate attempt to challenge 
the authority of the London County Council, on which the 
Conservatives were in a minority. Of all those who took part 
in the long and acrimonious debates on the London Water 
Bill, only H. H. Asquith dealt in a dispassionate manner with 
what he called "the obvious and elementary conditions on 
which such an authority should be constituted." 

It ought to be either from its own constitution or from its 
powers of delegation to Committees, moderate in numbers 
and manageable in size. It ought to be, so far as you can 
make it, homogeneous as possible in its composition. It 
ought to be framed upon the precedent which our legisla- 
tive and administrative experience in other parts of the 
country have shown to be successful. And it ought to 
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command, from the first, public respect, and what is most 
Important of all, it ought to be directly subject to popular 
control. . . . 1 

The Government's reason for creating a new authority 
was explained by the President of the Local Government 
Board, Walter Long (later Viscount Long of Wraxall). He 
considered that the London County Council was not an ap- 
propriate authority for the purpose since it did not represent 
the large outer London area which was concerned in a proper 
settlement of the question. 

THE PORT OF LONDON AUTHORITY 

The Port of London Authority was created In 1908 to 
replace the dock companies whose deficiencies were said to 
be seriously threatening London's trade. The Authority has 
a governing body consisting of traders, representatives of local 
authorities, Ministerial nominees, and one person with special 
knowledge of labor problems. Of Its members, eighteen are 
now elected by payers of port and dock dues, and the remain- 
der are appointed by the Ministries of Defense and Transport, 
local authorities in the London area, and the Corporation of 
Trinity House (the Lighthouse and Pilotage authority). The 
Chairman and Vice-Chairman may be either elected or ap- 
pointed members, or they may be co-opted from outside. The 
Authority took over the docks and was given jurisdiction 
over nearly sixty miles of river, as well as powers to administer 
a large number of warehouses, refrigerators, and other estab- 
lishments. 

The Bill which set up the Port of London Authority was 
introduced by the Liberal Government in 1908. It was, in large 
part, a non-controversial measure and was piloted through the 
House of Commons by David Lloyd George and Winston 

1 Hansard, 4th Series, Vol. 104, Cols. 205-206. 
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Churchill. It is interesting to note that none of the Liberal 
Members who in 1902 had advocated making the London 
County Council or some other directly elected body respon- 
sible for supplying London's water made a similar proposal 
in the debates on the Port of London Bill. The circumstances 
were, of course, different. The supply of water was a public 
service, whereas the setting up of an authority for the Port of 
London was thought of merely as a coordinating device for 
the benefit of the users of the port. 

Lloyd George pointed out that three different elements 
would be represented on the Authority. "There will be a 
municipal element and a public element, but in the main it 
will be an authority chosen by the payers of dues and others 
interested in the Port itself." 2 The very idea of a public au- 
thority of this kind was anathema to the die-hards, but Win- 
ston Churchill argued that the plan should be given a chance. 
"We are going to set up a public, or quasi-public, authority 
which is to succeed private bodies and come forward in the 
general interests. Let it have a chance. Let it be a thoroughly 
workable and manageable body, so that this great step for- 
ward may meet with the success that it deserves." 3 

Two other special problems about the Authority were 
raised. One Member of Parliament thought there was a dan- 
ger in the proposal that the first appointments to the Author- 
ity should be made by the Board of Trade. "The Board of 
Trade," he maintained, "if it has the appointments, will be 
driven to making political appointments" a suggestion in- 
dignantly denied by Churchill. The other question concerned 
the payment of members of the Authority. Bonar Law main- 
tained that to pay the Chairman and Vice-Chairman was an 
admission of failure. Either men would seek the posts merely 
for the sake of the salary, or the salaried Chairman and Vice- 

2 IMd., Vol. 187, Col. 708. 
, VoL 196, CoL 362, 
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Chairman would be looked upon by the other members of the 
Authority as their servants. 4 



THE CENTRAL ELECTRICITY BOARD 

The Central Electricity Board was established in 1926 
to take over from a large number of independent concerns 
many of them too small to be effective economic units the 
generation of electricity and the development of transmission 
lines. The Board consisted of a full-time Chairman, and seven 
part-time members appointed by the Minister of Transport 
(later by the Minister of Fuel and Power) for their experi- 
ence of business, finance, or administration. The Board was 
subject to rather more public control than the Metropolitan 
Water Board or the Port of London Authority, for it was not 
only required, as they were, to produce an annual report for 
Parliament, but the approval of the Electricity Commissioners 
(who were directly responsible to a Minister) was required 
for the exercise of certain functions, 

It will be noticed that members of the Board were ap- 
pointed by a Minister of the Crown. This method, it was 
felt, had the advantage of guaranteeing that the Board would 
in some degree be answerable through a Minister to 
Parliament. 



THE BRITISH BROADCASTING 
CORPORATION 

The British Broadcasting Corporation was created by 
Royal Charter in 1927 to transfer the broadcasting service 
from a private company to a public corporation. The condi- 
tions under which the Corporation would operate and the 
percentage of licence revenue which it should receive were 

* /ML, Col. 426. 



228 BRITISH PARLIAMENTARY DEMOCRACY 

specified in a Licence and Agreement made between the Post- 
master-General and the Corporation. The Charter, the Li- 
cence, and the Agreement were renewed with some slight 
changes in 1936 and subsequently. 

The Corporation has a Board of Governors consisting 

of a full-time Chairman, a Vice-Chairman, and seven part- 
time members, appointed by the Crown from among persons 
widely representative of the general public, for a period of 
not more than five years. Three of the part-time Governors 
are now selected because of their special knowledge of Scot- 
tish, Welsh, or Northern Irish affairs. The annual accounts 
of the B.B.C. are submitted to the Postmaster-General and 
laid before Parliament. 



THE LONDON PASSENGER TRANSPORT 
BOARD 

The London Passenger Transport Board was established 
in 1933 to coordinate the passenger transport services in the 
London area. The Board took over the bus, tram, under- 
ground, and metropolitan railway services previously operated 
by private companies or local authorities. An interesting 
feature of the London Passenger Transport Board was the 
method of appointing the Board. Appointments were the re- 
sponsibility of "Appointing Trustees," who included the 
Chairman of the London County Council, the Chairman of 
the Committee of London Clearing Bankers, and the Presi- 
dents of the Law Society and the Institute of Chartered Ac- 
countants. The Chairman and Vice-Chairman of the Board 
were full-time members, the other five members serving part- 
time. 

Some people had favored a joint authority representing 
local governments, after the model of the Metropolitan Water 
Board, but this was not to the liking of the Labor Party. Her- 
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bert Morrison, who first introduced the Bill in 1931, had 
argued that the "municipal joint committee or joint authority 
is one of the least democratic of our instruments of public 
administration/' 5 Morrison proposed to follow the method 
used for the Central Electricity Board and have the members 
of the Board appointed by a Minister. During the discussions 
on the Bill the Labor Government was replaced by the Mac- 
Donald Coalition Government, and the Bill was amended to 
provide for Appointing Trustees. The purpose of the change 
was to prevent a Minister "packing" the Board with his own 
political friends, but it was an unsatisfactory arrangement. 
"The only argument advanced in its favor is its freedom from 
political complexion; it could be added that it is equally free 
from all public accountability. . . ." 6 

There were, then, five public boards of very different 
kinds in existence in 1945. They had been created as expe- 
dients to deal with specific problems rather than to accord 
with any particular doctrine about the economic organiza- 
tion of society. Many members of the Labor Party favored 
a more widespread use of this device if it were considered de- 
sirable to bring some industry or service under common own- 
ership. 

Between 1945 and 1949, the following industries were 
nationalized: Coal (1946), Electricity (1947), Transport 
(1947), Gas (1948), and Iron and Steel (i949). 7 Public cor- 
porations were set up to administer Civil Aviation (which was 
not included within the scope of the Act nationalizing Trans- 

5 Socialization and Transport, Constable (London), 1935, p. 146. 

^Davies, Ernest, National Enterprise, Golkncz (London), 1946, 
p. 50. 

7 By the Transport Act, 1953, road transport was returned to private 
ownership and provision was made for a reorganization of the manage- 
ment of the railways. The Iron and Steel Act, 1953, provided for the 
return of iron and steel undertakings to private ownership and for the 
dissolution of the Iron and Steel Corporation. 
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port). The Bank of England and Cable and Wireless Ltd. 
were brought under public ownership by transferring the cap- 
ital of the two concerns to Government nominees. In addi- 
tion, public boards were set up In connection with Colonial 
Development, the Development of Overseas Food Resources, 
and Raw Cotton Purchasing. 

Although these public corporations differed In function 
and organization, they had certain features In common. Mem- 
bers of the boards are appointed by a Minister of the Crown 
or by the Government, appointments usually being for a term 
of five years. The Chairmen (with the exception of the 
Chairman of the North of Scotland Hydro-Electric Board, 
who Is unpaid) work full-time, but the boards themselves in 
most cases include members who work part-time. The boards 
vary in size from about six members to as many as eighteen. 

In appointing members of the Boards of these Corpora- 
tions the Minister may be under an obligation to appoint 
persons with experience In the industry concerned, but be- 
yond this general provision the Minister has a fairly free hand. 
Two complaints about the selection of persons have been 
made, though they cannot both be true. It has been said by 
some that Labor Ministers in general selected their own sup- 
porters "jobs for the boys," as the phrase was. The con- 
trary complaint, which was often made by workers in the na- 
tionalized Industries, was that Labor Ministers on the whole 
appointed to the Boards the same people who used to run the 
industries under private enterprise "the same old gang." 

An examination of the actual composition of the Boards 
shows that neither allegation has any basis In fact. A careful 
analysis by the Acton Society Trust of the membership of 
twelve Boards shows that there Is no truth in the allegation 
that the Boards are substantially composed of persons with 
pronounced political sympathies. "The facts appear to be 
rather that members have been chosen for their independence 
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from politics." Equally, concludes the Acton Society Trust, 
"it is not true that 'the same old gang' is still in power." 8 

The powers of the responsible Minister vary from board 
to board, but generally speaking the Minister may, after con- 
sultation with the Board, give to the Board directions of a 
general character in matters which appear to the Minister to 
affect the national interest. The powers specified in the Coal 
Industry Nationalization Act are typical. 

1. The Minister may, after consultation with the 
Board, give to the Board directions of a general character 
as to the exercise and performance by the Board of their 
functions in relation to matters appearing to the Minister 
to affect the national interest, and the Board shall give 
effect to any such directions. 

2. In framing programs of reorganization or develop- 
ment involving substantial outlay on capital account, the 
Board shall act on lines settled from time to time with the 
approval of the Minister. 

3. In the exercise and performance of their functions 
as to training, education and research, the Board shall act 
on lines settled as aforesaid, 

4. The Board shall afford to the Minister facilities 
for obtaining information with respect to the property and 
activities of the Board, and shall furnish him with returns, 
accounts and other information with respect thereto and 
afford to him facilities for the verification of information 
furnished, in such manner and at such times as he may 
require. 

In actual practice the Minister is in constant and informal 
contact with the Board, and it is rare for formal "directions" 
to be given. "The Ministers have extensive, not to say abso- 
lute, powers, but . . . they have been extremely cautious in 
using them." 9 

s Acton Society Trust, The Men on the Boards, Acton Society Trust 
(London), 1951, pp. 7, 11-13. 

9 Acton Society Trust, The Powers of the Minister, Acton Society 
Trust (London), 1951, p. 10. 
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All of the Boards, except that of the Bank of England, 
must prepare annual reports and audited accounts, and these 
are submitted to Parliament. 

The problem of what powers the Minister should exer- 
cise is peculiarly difficult. It is often said that the merit of the 

public corporation is that it combines independence with 
accountability. The dilemma is that the greater the powers of 
the Minister, the greater the degree of accountability to Par- 
liament, and consequently the less the extent of the Board's 
independence. 

Parliament has three main methods of supervising the 
public corporations Parliamentary Questions, Debates, 
Committees. 

The use of the Parliamentary Question has led to cer- 
tain practical difficulties. Ministers can only be questioned 
about matters for which they are responsible. It is, for exam- 
ple, perfectly proper to question the Minister of Transport 
about the British Railways Board's long-term plans for capital 
development, but it would be out of order to ask him why 
the 8:35 train from Brighton arrived ten minutes late at Vic- 
toria Station on November 18. But there are some questions 
which fall between matters of general policy for which Min- 
isters are responsible and matters of detailed administration 
which fall within the purview of the Boards. 

Questions can be put to Ministers over a considerable field 
in this matter of the public corporations. They can clearly 
be put to them where the Minister has done something. . . . 
They can clearly be put to the Minister where he had the 
power to do something and has not used it. ... The Min- 
ister, of course, appoints Members of the Boards. Questions 
about that are clearly admissible. There are also various 
matters on which the Minister has specific powers. . . , 10 

10 H.C. Debates, 5th Series, H.M.S.O., Vol. 448, Col. 453. 
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If a Minister is asked a question in Parliament on some 
matter for which he considers he has no responsibility, he may 
either refuse to answer or he may obtain from the board the 
information required and reply "I am informed by the 
board that. . . ." If he adopts the latter course, he at least 
gives the House some information (though the information 
could as easily be obtained direct from the Board), but if 
Supplementary Questions are asked he is likely to take refuge 
in the formula "That is a matter for the Board" or if the 
supplementary is really a statement of opinion disguised as a 
question "I will convey the hon. Member's observations to 
the Board." 

The second opportunity open to the House of Commons 
to influence the policy of the public corporations is in debate. 
The annual reports and accounts of the boards are presented 
to Parliament, and the Government may put down a motion 
"That this House takes note of the Annual Report and State- 
ment of Accounts of the. . . ." The Opposition may also, if 
they wish, choose to debate one of the nationalized industries 
on any of the twenty-six supply days (see pages 94-95) on 
which they select the subject of debate. Other opportunities 
arise for initiating debates on the public corporations. 

It seems from experience that useful debates have taken 
place on the Reports and Accounts of the different Corpora- 
tions, but a one-day debate lasting six hours on, say, the 
complex network of undertakings managed by the National 
Coal Board is not really sufficient to permit a comprehensive 
discussion. The difficulty is that the House of Commons is 
permanently overworked, and to give more time to debating 
the management of the nationalized industries could only be 
achieved by giving less time to other matters. 

A Select Committee of the House of Commons on 
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Nationalized Industries has the duty of examining the re- 
ports and accounts of "the Nationalized Industries . . . whose 
controlling Boards are appointed by Ministers of the Crown 

and whose annual receipts are not wholly or mainly derived 
from moneys provided by Parliament or advanced from the 
Exchequer." The Committee may consider and report on 
such matters as the financial operations of the public corpora- 
tions, devolution of authority by the boards, managerial effi- 
ciency, recruitment and training of staff, and relations with 
consumer councils and the public. The reports of the Com- 
mittee have given useful guidance to the House of Commons, 
but the Committee feels that it could do a better job if it had 
its own specialized staff. 
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The Eatanswill people, like the people of many other 
small towns, considered themselves of the utmost and 
most mighty importance, and that every man In Eatans- 
will, conscious of the weight that attached to his ex- 
ample, felt himself bound to unite, heart and soul, 'with 
one of the two great parties that divided the town 
the Blues and the Buffs. Now the Blues lost no oppor- 
tunity of opposing the Buffs, and the Buffs lost no oppor- 
tunity of opposing the Blues. . . . PICKWICK PAPERS 

THE BEGINNINGS OF LOCAL 

GOVERNMENT 

Long before there was a central government for Eng- 
land, before the word parliament had been invented, units of 
local government were in existence. Local government was 
arranged on what would now be called a three-tier system. 
The smallest territorial unit was the township, which was 
usually managed by an assembly of freemen and had an offi- 
cial known as the reeve at the head. A group of townships 
formed a hundred (or ivapentake, as it was known in some 
districts). An assembly for the hundred usually met once a 
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month. The third tier of government was the shire, or county, 
an administrative district in use at least as early as the seventh 

century. The shire government was administered by an eal- 
dorman, from which the modern words "earl" and "alder- 
man" are derived. By the tenth century the ealdomian often 

administered more than one county, and the chief county 
officer was known as the shire-reeve, from which the word 
"sheriff" comes. 

Later a fourth unit of local government came into exist- 
ence. This was the borough (originally burh) which seems 
to have been a fortified township. The status of "borough" 
was later conferred by Royal Charter. 

On to this old system of local government a new feature 
was imposed during the thirteenth century. This new fea- 
ture was specifically concerned with the administration of 
justice and the maintenance of law and order. Justices of the 
Peace (or Magistrates, as they are now often called) were ap- 
pointed in order to "keep the King's peace." They were not 
professional judges with a special training in legal matters, 
but ordinary citizens who served without payment. Their 
duties were defined by an Act of Parliament in 1361 as "to 
restrain evil-doers, rioters, and other offenders; to pursue, ar- 
rest, capture, and chastise them according to their trespass or 
offence; to have them imprisoned and duly punished accord- 
ing to the law and custom of the kingdom. . . ." 

The task of "keeping the King's peace" was not only a 
matter of judging and punishing miscreants: indeed, that was 
primarily the business of the assize judges. The Justices of 
the Peace were responsible for creating conditions in which 
crime was difficult. They had, for example, to see that high- 
ways and bridges were properly maintained; they had to deal 
with vagrancy; they had to supervise the use of common land. 

The boundary line between justice and administration 
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Is Indistinct. In our day there are sometimes complaints that 
the Executive is usurping the functions of the Courts and con- 
cerning itself with matters of justice. But it is important to 
remember that for many centuries the reverse process was at 
work: Justices of the Peace concerned themselves increas- 
ingly with questions of administration. 

The decay of the feudal system in the sixteenth century 
loosened the hierarchy of social rights and obligations. 
Much that had hitherto been done by feudal custom was 
now done by legislative enactment in Parliament. The Jus- 
tices were often given the responsibility of seeing that the 
legislation was enforced. They were, as a result, steadily 
forced to expand the scope of their activities. 

Within this system of judicial administration, and re- 
lated to it, were thousands of parishes, originally small eccle- 
siastical areas round a church. The church was maintained 
by a compulsory levy on all parishioners (the Church Rate) 
which was collected by churchwardens. The vestry origi- 
nally the room in which a meeting of parishioners was held, 
later the meeting itself was an interesting and unique form 
of local democracy. It was impossible to confine discussion to 
purely ecclesiastical matters: all the affairs of the parish would 
come up for discussion. 

The labor of keeping the parish clean, tidy and safe was 
done by the parishioners themselves; it was a compulsory serv- 
ice, and it was unpaid. It was also, particularly in the towns 
after the Industrial Revolution, unpleasant. And just as in 
some old English schools a pupil who had committed a mis- 
demeanor and who had been awarded a flogging could pay 
someone else to suffer the punishment vicariously, so the cus- 
tom grew up whereby a wealthy parishioner paid another to 
perform his parish duties. This system was commented on 
by one of the Poor Law Commissioners in 1 83 3 . 

The Industrial Revolution, which was to influence so 



238 BRITISH PARLIAMENTARY DEMOCRACY 

many English institutions, had its effect on the work of the 

Justices and of the parishes. The effect was at first a bad one. 

It was difficult to recruit competent and honest Justices for 
service in the new towns, and In the absence of good men, 
bad men came forward. Edmund Burke described the Mid- 
dlesex Justices as "the scum of the earth." 

The modern system of local government is little more 
than a century old. After the passing of the Reform Act of 
1832, various measures to regulate the local government sys- 
tem w r ere placed on the Statute Book, Problems w r ere dealt 
with haphazardly and empirically, a solution to a problem or 
a series of problems being Imposed on the ancient structure. 
The tendency at first was to add to the functions of local au- 
thorities and to increase the size of the units. As the com- 
munity came to accept more and more responsibility for the 
welfare of all citizens, local authorities (like the central Gov- 
ernment) became Increasingly active. More recently the 
tendency has been for local authorities to find their functions 
reduced, mainly because Parliament has transferred to the 
central government or to non-elective boards and committees 
responsibility for some of the services which were previously 
provided by local government authorities. 

Those who in the early part of the nineteenth century 
had been agitating for parliamentary reform were also inter- 
ested in local government and especially with measures to 
deal with poverty. The Poor Law Amendment Act, passed 
by the first reformed Parliament in 1834, began the reorgan- 
ization of local government. It enabled the Poor Law Com- 
missioners u to declare so many parishes as they may think fit 
to be united for the administration of the laws for the relief 
of the poor; and such parishes shall thereupon be deemed a 
union for such purpose." It provided for the election of local 
Boards of Guardians to administer poor relief, though it gave 
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the Poor Law Commissioners extensive powers of direction 
and control. 

The Act had three important results as far as local gov- 
ernment was concerned. It empowered the Poor Law Com- 
missioners to amalgamate parishes for reasons of administra- 
tive convenience, 1 it established a network of elected local 
bodies, and it instituted a system of strong central control. 

A year later the Municipal Corporations Act was passed. 
This was an even bolder measure. It provided for a uniform 
system of election of mayors, aldermen, and councillors in 
178 towns; and it attempted to prevent electoral corruption 
and other abuses which were prevalent in urban government. 
All payers of rates (local taxes), with a three-year residential 
qualification, were to be allowed to vote in town elections. 

Half a century was to elapse before the principles which 
had been applied to the towns in 1835 were extended to the 
counties. The Local Government Act of 1888 provided for 
a uniform system of election in the counties, transferred to 
the County Councils the administrative business formerly 
done by the Justices of the Peace, and carved out a new 
County of London from the three counties which adjoined 
the City of London. 

A few years later (1894), elected urban and district 
councils were substituted for the Boards of Health or Im- 
provement Commissioners, and a uniform system of Parish 
Councils for the rural parishes was instituted. In 1 899 elected 
Metropolitan Borough Councils were set up within the 
County of London, taking the place of the vestries and the 
district boards. The modern structure of local government 
was now complete. 2 

1 Some 15,000 parishes were reduced to 700 unions. 

2 Hitherto we have been concerned with local government in England 
and Wales; the development in Scotland and to a lesser extent in Northern 
Ireland was different. 
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LOCAL GOVERNMENT STRUCTURE 

There are three major problems in local government. 
The first concerns the functions which local authorities 
should perform. Certain functions of government should 
clearly be the responsibility of the central government. The 
maintenance of armed forces to repel external attack is gen- 
erally regarded as a matter which should fall to the central 
government; at the other extreme are those matters like the 
collection and disposal of refuse which can quite easily be 
organized locally. It is usually thought to be desirable that 
all of those matters which affect the citizen Intimately should 
be the responsibility of a small unit of government in which 
the citizen can easily take a personal interest, but the diffi- 
culty comes in deciding where to draw the line. There is 
no logical way of allotting functions of government to dif- 
ferent authorities; it Is a matter of making ad hoc arrange- 
ments. 

Closely linked with the problem of functions Is that of 
areas. If the desirable policy is to have as many as possible of 
the functions of government exercised by small units, then 
It might be thought best to give all functions which are not 
essentially central to the smallest unit of all, the parish, of 
which there are today several thousand in England and 
Wales. But this is obviously Impracticable. The maintenance 
of major highways, for example, cannot be left to thousands 
of tiny units of government. It Is necessary for some func- 
tions to be performed by small units and some by larger units. 
Here again, there is no logical way of deciding on the most 
appropriately-sized unit for any particular function. "It is 
not possible," states a recent Report of the Local Government 
Boundary Commission, "by any process of arithmetic or logic 
to arrive at an optimum size of a local government unit either 
in relation to local government as a whole or to any one func- 



LOCAL AND REGIONAL GOVERNMENT 241 

tion or group of functions. At best one can to use an 
engineering term arrive at a reasonable tolerance/' 

A third problem, which is linked to the other two, is 
that of the relationship between the central government and 
the local authorities. Two aspects of this should be mentioned. 
One may be described as the maintenance of minimum stand- 
ards. If, for example, the sanitary services in one district are 
bad, adjoining districts will suffer. Should the central gov- 
ernment be given powers to enforce minimum standards, and 
if so, of what should the powers consist? 

The other aspect of this problem is financial. Broadly 
speaking it can be said that the poorest areas need to spend 
the most money on local services. Should the central gov- 
ernment establish a financial system which spreads the burden 
equally over the whole country? 

If we take a map of the United Kingdom and examine it 
from the point of view of local government, we find ninety- 
one large towns with County Borough or Town Councils. 
These Councils are responsible for all local government ser- 
vices within their areas and are sometimes called "all-purpose" 
authorities. Most of the "all-purpose" Councils are for the 
largest towns, such as: 

Birmingham population 3 i, 1 1 5,630 

Glasgow 1,036,321 

Liverpool 739,740 

Manchester 654,670 

Leeds 513,800 

Sheffield 495> 2 9 

Edinburgh 467,228 

Bristol 43 3 ,920 

Belfast 412,500 

Hull 301,000 

Cardiff 260,640 

3 1963 estimates. 
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A number of County Boroughs have much smaller pop- 
ulations, but for historical reasons have County Borough 
status. Typical of these smaller County Boroughs are Chester 
(59,370) and Canterbury (31,030). 

In the rest of the country, except for London, there is 
a two-tier or three-tier system of local government. The 
largest area is the County, of which there are fifty-nine for 
government purposes. 4 The Counties are then sub-divided, 
and local government functions are shared between the 
County and smaller units, as follows: 

(a) Municipal Boroughs or Burghs 5 (that is to say, 
towns which do not have "all-purpose" status); or 

(b) Urban Districts, which do not have County Bor- 
ough or Municipal status; or 

(c) Rural Districts and Parishes. 

TYPES OF LOCAL AUTHORITY IN THE UNITED KINGDOM 

ENGLAND NORTHERN 

& WALES SCOTLAND IRELAND 

"All-purpose" authorities 

(County Borough or 

Town Councils) 85 4 2 

Administrative Counties 

(including the Greater 

London Council) 59 33 6 

London Boroughs 32 

Municipal, or Non-County, 

Boroughs or Burghs 315 196 TO 

Urban and Rural Districts 1,038 199 55 

4 The old Counties (Shires) into which the country is divided for 
judicial purposes do not coincide with local government Counties; there 
are 53 of the former. 

5 These are Scottish Boroughs. 

6 Northern Ireland has its own separate Parliament and Government. 
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London has a special arrangement for local government, 
a new system being inaugurated on April i, 19657 A Greater 
London Council of 60 elected members was formed for the 
area formerly covered by the London County Council and 
the Middlesex County Council. In the second tier are the 
City of London, eleven Inner London Boroughs, and twenty 
Outer London Boroughs. The population of the London 
Boroughs ranges between 146,300 for Kingston-upon-Thames 
and 340,800 for Lambeth. 8 Some local government services 
(e.g., roads and housing) are the joint responsibility of the 
Greater London Council and the London Borough Councils. 
The Greater London Council has exclusive responsibility for 
certain other functions (e.g., fire and ambulance services), 
while the London Borough Councils have exclusive responsi- 
bility for certain specifically local functions (e.g., personal 
health and welfare services) . Education in the Inner London 
area is the responsibility of a special committee of the Greater 
London Council, and in Outer London it is the responsibility 
of the Borough Councils. The undertakings of the Metro- 
politan Water Board are, in due course, to be transferred to 
the Greater London Council. 

In 1958 a Local Government Commission was formed 
for all parts of England and Wales except London, to review 
the areas and status of local authorities, and to propose changes 
in the interests of effective and convenient local government. 



7 There is some confusion about the term "London." The City of 
London has a resident population of less than five thousand. The former 
London County Council had a population of just over three million. The 
Greater London Council has a population of eight million. 

8 Except the City of London, with a population of 4,580. 
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THE MACHINERY OF LOCAL 
GOVERNMENT 

Local authorities are elected bodies. Every adult citizen 
has a vote (and one only) and any person qualified to vote 
may be a candidate for election. Elections are held every 
three years, and a by-election is held if a councillor dies or 
resigns between elections. 

Elected members of local authorities (councillors, as 
they are called) are ordinary citizens who perform their duties 
without remuneration and in their spare time. They are not 
full-time professional politicians. 

In Boroughs and Counties the elected councillors may 
co-opt to the Council a limited number of additional persons, 
who are known as aldermen. 9 The aldermen become full 
members of the Council, though they have no special function 
in the administration and the only way they differ from the 
elected members of the Council is that they enjoy a longer 
term of office. This system preserves a fairly stable nucleus 
in the membership of the Council and thus an element of 
continuity. The presiding officer of a Council is elected by 
the councillors. In Boroughs the chairman is called the IVIayor 
or the Lord Mayor; 10 in other local authorities he (or she) 
is called the Chairman. 

A distinction should be made between the elected coun- 
cillors who decide questions of policy and the appointed offi- 
cials who carry it out. The officials are full-time, salaried 
employees of the Council, with a specialized knowledge of 
local government matter. 11 The Councillors are unpaid ama- 
teurs though many are extremely competent and may have 

Q Or, in Scotland, bailies. Women aldermen are not known as alder- 
women. 

10 In Scotland, the Provost or Lord Provost. 

11 About 813,000 persons (excluding teachers) are employed in local 
government service in Great Britain. 
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long experience in local government. Officials, subject to 
good behavior and satisfactory service, are in permanent em- 
ployment; councillors have to submit themselves for re-elec- 
tion at regular intervals. The main officials are the clerk, treas- 
urer, medical officer of health, surveyor, sanitary inspector 
(though not in the case of County Councils), and education 
officer (for County and County Borough Councils) , 12 

Local authorities combine political and administrative 
functions, and because they invariably sit as unicameral assem- 
blies they may be said to do for local government what the 
Cabinet and the two Houses of Parliament together do for 
central government. This can sometimes lead to confusion, 
for if a complicated discussion is taking place, it may not be 
clear whether the question at issue is one of policy or admin- 
istration. 13 The full Council is responsible for both policy and 
administration and does not delegate its administrative and 
executive functions to mayor, burgomaster, city-manager, or 
independent executive board. 

Local authorities in Britain work to a large extent 
through committees. 14 Full meetings of Councils (which are 
open to the public) tend to be formal, with the chairmen of 
the various committees presenting reports and the Council 
adopting them. 

Party politics have invaded local government, especially 
since the advent of the Labor Party, but rigid partisan atti- 
tudes are rarely in evidence. This is partly because the area of 
discretion of local authorities is limited by the decisions of the 
central Parliament and Government; partly because so many 
issues, being concerned with administration rather than pol- 
icy, are not matters on which party differences are always par- 
ticularly relevant. In committees an attempt is usually made to 

12 The nomenclature is slightly different in Scotland. 

13 The same confusion sometimes arises in Parliament, of course. 

14 Committees are empowered to co-opt persons who have not been 
elected members of the Council. 
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reach agreement between the parties, and public exchanges 
between party leaders at full council meetings are often in 
the nature of "political gamesmanship" for the benefit of the 
public. 

The cost of local government services is met out of rates 
(local taxes), grants from the central government, profits from 
trading services, and (for capital expenditure) loans. 

Rates are levied on the occupiers of property. 15 Every 
property Is assigned a "rateable value" and the Council fixes 
the amount of the rate (a proportion of the rateable value). 
Rates produce about one-third of the total revenue for local 
government. 

About 35 per cent of the revenue for local government is 
in the form of Government Grants. There are General Grants 
for education and welfare services, Grants~in-Aid for housing, 
roads, police, and services not covered by General Grants, and 
Rate Deficiency Grants to help the poorer authorities. 

Trading profits from local enterprises provide about 10 
per cent of the revenue required by local authorities. Local 
authorities have usually laid It down that, taking good years 
with bad, local trading enterprises shall show neither profit 
nor loss. 

Local authorities may borrow money from the Public 
Works Loan Board or through ordinary market channels. 

The illustration on page 247 shows total local govern- 
ment revenue and expenditures in England and Wales. 

LOCAL GOVERNMENT FUNCTIONS 

Parliament Is a sovereign body, and local government 
powers may be conferred on local authorities by Parliament. 
These powers are of two kinds, obligatory and permissive. In 
certain matters Parliament has placed on local authorities 

15 In Scotland the rate may be shared between owner and occupier. 
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Revenue 



Miscellaneous 
receipts 



Expenditure* 




Police and 
fire services 



Highways, 
streets, 
bridges 



Housing 
(less rents) 



Health 
and welfare 
services 



* Certain expenses are shared between local authorities and the centra! govern- 
ment. See page 93. 

duties which they are bound to fulfil; County Councils and 
County Borough Councils, for example, are required by the 
Education Act, 1944, to provide sufficient schools for the 
children in their areas. In other matters, the powers are only 
permissive, that is to say, local authorities are allowed to pro- 
vide certain services if they so desire. For example, a local 
authority may set up an official Advice and Information 
Center to deal with citizens' inquiries; this is not obligatory, 
but the power to do it is there if any local authority wishes 
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it. In addition, local authorities may seek specific parliamen- 
tary authority to do certain things. This is done by promot- 
ing a Private Bill in Parliament (see pages 105-106). A Private 

Act only applies to the local authority to which it refers and 
not to all local authorities. 

The first thing that strikes one about the functions of 
local authorities is their extraordinary variety. An alpha- 
betical list of the main functions of the "all-purpose" authori- 
ties begins with "Allotments, provisions of" and ends with 
"Wild birds protection." In the list are such varied matters as 
"Baths and Wash-houses," "Blind, welfare of," "Cemeteries 
and Mortuaries," "Education," "Housing and slum clearance," 
"Libraries, art galleries, and museums," "Police," and "Roads 
and Bridges." 

In considering the functions of local authorities it may 
be as well to start with the duties which, until the modern era 
of local government, were the responsibility of the Justices of 
the Peace and the parishes. These were "the keeping of the 
King's peace," the maintenance of roads and bridges, and the 
relief of poverty. 

Unlike the system which obtains in many counties, the 
police in Britain 1G are controlled by local authorities and not 
by the central government. This is considered to be an impor- 
tant democratic safeguard since it is impossible for an unscrup- 
ulous Minister to use the police for partisan purposes. On the 
other hand, the Home Secretary has considerable supervisory 
powers. Part of the cost of the police is met from the central 
Exchequer, and the Home Secretary may, in certain circum- 
stances, withhold the police grant which is paid from central 
funds. Local authorities are naturally reluctant to tell the 
rate-payers in their area that because the Home Secretary is 
dissatisfied with the standard of their police, the entire cost 

16 Except for the Metropolitan Police in London. 
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must come from local sources. The Home Secretary has cer- 
tain powers in connection with the pay, promotion, and disci- 
pline of the police, and in other ways exercises an indirect 
control over local police forces. 

The maintenance of highways and bridges was for long 
the responsibility of the parish and was thought of as part of 
the duty of keeping the peace. The Statute of Winchester of 
1285, for example, was enacted because "robbery, murder, 
and arson are committed more frequently than formerly." It 
prescribed the methods to be used in dealing with crime; and 
it specifically ordered that all roads connecting trading towns 
were to be improved and all ditches, bushes, and trees were to 
be removed for a distance of two hundred feet on either side 
so that men with evil intent could not lurk close to the road. 17 
The Highways Act of 1555 laid it down that an annual meet- 
ing of parishioners was to appoint two honest persons to be 
responsible for the maintenance of highways. 

During the nineteenth century the new units of local 
government were given certain responsibilities in connection 
with repairing, cleaning, and lighting highways. Today the 
main highways belong to the central government, though the 
local authorities through whose areas these roads pass may act 
as agents in maintaining them; other roads are the responsi- 
bility of local authorities. 

The relief of poverty is the third function which was 
originally the responsibility of local communities. The Beg- 
gars Act of 1536, for example, laid it down that alms were to 
be collected in the churches for the relief of "the poor, impo- 
tent, lame, feeble, sick, and diseased people, being not able to 
work." The Poor Relief Act of 1598 provided for the annual 
appointment in all parishes of Overseers of the Poor who, in 
consultation with the Justices, were to see to the relief of 

17 An exception was made in the case of oaks and other large trees 
so long as all undergrowth was removed. 
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poverty. Vagrants were to be provided for, unemployed 
persons set to work, and dwellings for the poor constructed. 
The cost of all this was to be met by a local tax an early 

example of the modern system of local rates. The conse- 
quence of this Act, as might have been foreseen, was that 
vagrants wandered from parish to parish, drawing relief and 
then moving on before they were set to work. In 1662 a 
further Act was passed which empowered Churchwardens or 
Overseers of the Poor to return vagrants in certain circum- 
stances to the places from which they had come. 

The Poor Law Amendment Act of 1834, as has already 
been noted, began the modern system of local government. It 
provided for the appointment of Poor Law Commissioners 
who had the power of merging parishes to simplify the admin- 
istration of poor relief. Further changes in administering poor 
relief took place from time to time, and the system was 
regularized in 1929 when relief of poverty (or public assist- 
ance, as it was then called) was made the responsibility of 
the County and County Borough Councils. In 1948 a further 
change took place, this time of a more radical character, for 
relief of poverty passed from the local authorities to the cen- 
tral government and was renamed National Assistance. A new 
Ministry was created and a National Assistance Board set up 
to administer the new system. 

We now pass to the newer services for which local au- 
thorities have become responsible since 1834. These fall into 
three main groups: 

1. Public health, housing, and urban and rural planning; 

2. Education and cultural services; 

3. Miscellaneous services. 

Public health and housing were natural extensions of 
poor relief. Public health includes preventive as well as cura- 
tive services. Sanitation, water supply, disposal of refuse, 
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food inspection, the provision of wash-houses these are all 
responsibilities of local authorities. Until recently many local 
authorities provided free hospitals and dispensaries. The Na- 
tional Health Service, which came into operation in 1948, 
placed the former local authority hospitals, as well as former 
private hospitals, under Regional Hospital Boards. Certain 
health services, such as maternity and child welfare, remain 
the responsibility of County and County Borough Councils. 

Bad housing conditions are a notorious cause of ill health, 
and an Act of Parliament of 1868 empowered local authorities 
to demolish houses considered unfit for human habitation and 
to build new ones in their place. Successive Acts extended the 
powers, though until the second world war it was provided 
that local authority houses were for the so-called "working 
classes." The war aggravated an already acute housing prob- 
lem. House-building was at a virtual standstill for six years; 
some 470,000 houses were destroyed or rendered totally unin- 
habitable by enemy action; several million houses were dam- 
aged and needed repair; the population increased by i ! / 2 rail- 
lion; the number of workers employed in the building industry 
fell by one-half; and building materials were in short supply. 
It was very largely on the local authorities that there fell the 
responsibility for dealing with this situation after the war. A 
system of licensing was instituted so that the limited resources 
could be used to the best advantage. 

Urban and rural planning is a comparatively new con- 
cept, and it was not until 1943 that a Ministry of Town and 
Country Planning was set up. 18 Since 1948, town and country 
planning has been the responsibility of the County and County 
Borough Councils, under the general direction of the Min- 
istry. 

Until 1870, education was a matter of private initiative, 

is In 1951 this Ministry became part of a new Ministry of Housing 
and Local Government. 



252 BRITISH PARLIAMENTARY DEMOCRACY 

though as early as 1833 Parliament began subsidizing volun- 
tary educational societies. The Education Act of 1870 pro- 
vided for the establishment of elected School Boards to man- 
age schools to be financed out of local rates. In 1899 Parlia- 
ment decided to set up a national Board of Education, and in 
1902 responsibility for education passed from the school 
boards to local government authorities. Later Acts extended 
and improved the system, but it was the Education Act of 
1944, passed by a Coalition Government in time of war, that 
established the modern educational system. Schooling had for 
many years been compulsory from 5 to 14 years, and local 
authority schools had been free. The 1944 Act provided for 
the raising of the school-leaving age; since 1947 it has been 15, 
and it will in 1970/71 be raised to 16. The old Board of Edu- 
cation has become a {Ministry; County and County Borough 
Councils are responsible for administering the Act. A little 
over half the cost of the educational services comes from 
central funds, the remainder from local rates. 

Cultural services include the provision of free libraries, 
museums, art galleries, and other kindred services. It is not 
obligatory on local authorities to provide these, but in fact 
many of them do so. 

There remain a few other functions which local authori- 
ties perform. These are varied in character but include the 
maintenance of fire brigades, certain licensing and inspection 
duties, the keeping of records, the provision of public restau- 
rants. A number of local government authorities maintain 
their own trading concerns; Birmingham runs a bank, for 
example. 

THE VITALITY OF LOCAL 
GOVERNMENT 

It has akeady been emphasized that for about a century 
after 1834, new responsibilities were constantly being laid on 
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local authorities, but within recent years (and especially since 
1945) functions have been transferred from local authorities 
to the central Government or to centrally appointed boards 
and committees. Relief of poverty (which is now not an 
acute problem, since serious poverty has been eliminated) is 
now very largely taken care of by the Ministry of Pensions 
and National Insurance and the National Assistance Board. 
Hospitals and many other parts of the new health service are 
administered by boards and councils appointed by the Min- 
ister of Health. The provision of gas and electricity, formerly 
often a local authority service, is now the responsibility of 
boards appointed by the Minister of Power. London Trans- 
port has been administered by a public board since 1933. 

Some people believe that this process of transfer of duties 
from local authorities to the central government and its agents 
is dangerous because its effect is to concentrate power in the 
hands of the central Executive. This contention is denied by 
others, who argue that the new public boards and committees 
ensure that public services are impartially and efficiently ad- 
ministered for the benefit of the country as a whole. 

REGIONAL GOVERNMENT 

The United Kingdom was formed by the conquest of 
Wales by England in the thirteenth century, the dynastic 
union of the English and Scottish thrones in the person of 
James I of England in the seventeenth century, the parliamen- 
tary union of England and Scotland in 1707, the conquest of 
Ireland and in 1800 its parliamentary union with Great Brit- 
ain, diminished by the secession of the twenty-six counties of 
Southern Ireland (Eire) during the twentieth century. 

NORTHERN IRELAND 

By the Act of Union with Ireland, 1800, Great Britain 
(England, Wales, and Scotland) and Ireland were united into 
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one United Kingdom. Ireland was given representation in the 
Westminster Parliament, and came under the Government of 
the United Kingdom, It is unnecessary to record here the 
story of the struggle of Irish nationalists to secure the inde- 
pendence of Ireland. By the Government of Ireland Act, 
1920, two legislatures were set up in Ireland, one for the six 
Northern Counties (Ulster) and one for the twenty-six coun- 
ties of Southern Ireland (Eire) . By the Irish Free State Agree- 
ment Act, 1922, Southern Ireland achieved what was later 
called Dominion Status, and more recently (1949) Southern 
Ireland has cut the remaining ties with the United Kingdom 
and become the Republic of Ireland (Eire). 

Northern Ireland (population 1,446,000) has remained 
part of the United Kingdom. It elects twelve members to the 
House of Commons at Westminster and in addition has its 
own regional Parliament (the only regional parliament in the 
United Kingdom) and Government. Certain powers are re- 
served to the Parliament of the United Kingdom, e.g., the 
Crown and the succession, external affairs, defense, foreign 
trade. 

The Parliament of Northern Ireland is bi-cameral. The 
lower house has fifty-two members, elected by adult suffrage, 
and is known as the House of Commons. The upper house, 
the Senate, has twenty-four members elected by the House of 
Commons by proportional representation, together with the 
Lord Mayor of Belfast and the Mayor of Londonderry. The 
House of Commons, like its counterpart at Westminster, has a 
maximum life of five years in normal times. Elected Senators 
serve for eight years, half retiring every four years. A Prime 
Minister and Cabinet form the Executive Government. The 
Queen is represented by a Governor who summons, prorogues 
and dissolves Parliament, and assents to legislation. Income 
tax, surtax, and customs and excise are levied by the Chan- 
cellor of the Exchequer at Westminster, but a small range of 
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taxes is within the control of the Northern Ireland Govern- 
ment and Parliament. 



SCOTLAND 

James, King of Scots, succeeded to the English throne 
in 1603. During the tumultuous century that followed, at- 
tempts were made to increase the effectiveness of the dynastic 
union of the two kingdoms, and from 1653 to 1660 the king- 
doms had, in form at least, one parliament and one govern- 
ment. But effective parliamentary union was not achieved 
until 1707. The Act of Union declared the two kingdoms "in 
the year 1707, and forever after, 19 be united into one kingdom 
by the name of Great Britain. . . ." Scotland was to retain its 
own legal system. 

In 1 885 the office of Secretary for Scotland was created, 20 
and in 1926 the office became that of Secretary of State. The 
holder of the post has duties which are unique among Cabinet 
Ministers. He discharges an assortment of "heterogeneous and 
disconnected functions within an area that is territorially de- 
limited." 21 He is responsible for an enormous range of gov- 
ernment activities impinging on five million people. 

As Scotland has its own legal and administrative system 
and its own peculiar problems, many measures of the West- 
minster Parliament are enacted separately for Scotland. Any 
Bill relating exclusively to Scotland is considered by the Stand- 
ing Committee for Scottish Bills (or the Scottish Grand Com- 
mittee, as it is more usually called) which consists of all Mem- 
bers representing Scottish constituencies together with be- 
tween ten and fifteen other Members. The Scottish Grand 

19 No Parliament can, in fact, bind a future Parliament. 

2( > Or, to be more exact, re-created, as the post had existed during the 
eighteenth century. 

21 Report of the Committee on Scottish Advmnistration (Cmd. 5563), 
H.M.SO., 1957. 
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Committee also considers the Estimates for which the Secre- 
tary of State for Scotland is responsible. 22 

A recent Royal Commission concerned with Scottish 
affairs heard witnesses who expressed strong views either for 
or against a separate Scottish Parliament. It was, however, 
clear to the Commission that the organizations who opposed 
parliamentary separation represented a broad cross-section of 
Scottish opinion. 23 

WALES 24 

Wales was annexed to England as a result of military 
conquest, and until the sixteenth century Wales was treated as 
conquered territory and, with two exceptions during the reign 
of Edward II, was without representation in the House of 
Commons. An Act for the Government of Wales was passed 
in 1536 because certain "rude and ignorant people" had made 
a a distinction and diversity" between England and Wales, 
thus leading to discord and sedition. The 1536 Act extended 
to Wales the "singular freedoms, liberties, rights, privileges, 
and laws" of England. A few years later (1543) Wales was 
accorded representation in the Westminster Parliament. 

Wales (population 2,641,000) is now administered along 
with England. In 1964, a Secretary of State for Wales was ap- 
pointed, with full Cabinet rank. He has particular responsi- 
bility for housing, new towns, town and country planning, 
roads, and the organization of local government. In addition, 
he is concerned with the application in Wales of national 
policies for which other Ministers have central responsibility. 

225.0. 61. 

23 Report of the Royal Commission on Scottish Affairs (Cmd. 9212), 
HJV1S.O., 1954. 

24 Wales is usually taken to include the English County of Mon- 
mouthshire. Unless the sense decrees otherwise, 'Wales" throughout this 
book means Wales and Monmouthshire. 
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ADJACENT ISLANDS 

The following islands form part of the United Kingdom: 



England 



Wales 
Scotland 



Northern 
Ireland 



Population 

Isle of Wight 93*700 

The Scilly Islands (about 40 

islands) about 2,200 

Lundy about 20 

Anglesey 51,800 

Orkney (groups of 90 islands 

or islets) 18,700 

Shetland (group of about 100 

islands or islets) 17,800 

Western Islands, including 

Hebrides (over 500 islands 

or islets) about 80,000 

Rathlin about 250 



Other territories forming part of the British Isles are 
the Isle of Man and the Channel Islands. Laws emanate from 
the legislatures in these islands but depend for their validity 
on Orders made by the Queen in Council. Each measure is 
scrutinized by the Home Office before going to the Privy 
Council. At the beginning of each reign the Privy Council 
appoints a Committee of the Council to receive petitions from 
the islands. 

The Isle of Man, with a population of 48,000, is gov- 
erned by a legislature called the Tynwald. The lower house, 
the House of Keys, is one of the oldest legislative assemblies 
in the world, and consists of twenty-four members elected by 
adult suffrage. The upper house is known as the Council and 
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consists partly of ex officio members and partly of members 
appointed by the lower house. Bills which have passed both 
Houses are sent for the Royal Assent but do not become law 
until formally promulgated. 

An Executive Council appointed from the Tynwald 
acts with the Lieutenant-Governor in administrative matters. 

The Channel Islands have a population of about 1 10,000, 

most of whom live in Jersey and Guernsey. The islands are 
the only remaining parts of William the Conqueror's Duke- 
dom of Normandy which still belong to the Crown. For 
administrative purposes the islands are divided into (a) Jersey 
and (b) Guernsey and its associated dependencies. In each 
case there is a Lieutenant-Governor and Commander-in- 
Chief, representing the Sovereign. The Crown appoints a 
Bailiff for Jersey and one for Guernsey and the dependencies. 
The Bailiff acts as President of the legislative assembly, which 
is elected by adult suffrage, and as President of the Royal 
Court. 

The Channel Islands were the only parts of the British 
Isles to be under German occupation during the second world 
war. 
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Parliament and the People 



Chapter 13 



The British citizen today is made aware of what goes on 
in Parliament in a variety of ways. He reads in his newspaper 
about parliamentary debates on the questions of the day. He 
enjoys regular radio and television programs about Parlia- 
ment. He may, if he wishes, buy each day the printed 
report of all that was said in Parliament on the previous day 
{Hansard) . If he reads a weekly magazine, he may find in it a 
regular commentary on parliamentary affairs. If he belongs to 
a political party, he is likely to attend meetings of his party 
and hear reports from his local Member of Parliament or can- 
didate. He may belong to a professional association, labor 
union, pressure group, or society of some kind which is seek- 
ing to promote some policy in Parliament. All this is taken for 
granted, and it is difficult to realize how strange it would seem 
to a citizen of, say, the sixteenth century. 

Parliament was for many centuries an affair of the few. 
Leaders of thought, men of property, church dignitaries, ad- 
mirals and generals, landowners and merchants, lawyers 
these were the people who, before the nineteenth century, 
were personally and directly concerned with what went on in 
Parliament. There were, of course, periods of crisis, especially 

260 
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during the seventeenth and eighteenth centuries, when some 
great political issue caught the imagination of the common 
people. Crowds would gather in the streets to acclaim a hero 
or throw stones at an unpopular figure or watch the execution 
of a rebel But the multitudes who did these things were 
usually the witnesses of great events rather than participants 
in them. Parliament was something rather remote, beyond 
their ken. 



REPORTS OF PARLIAMENT 

It was an ancient tradition that the proceedings of Parlia- 
ment were a secret, confined to those who were present. We 
read as early as 1376 that the House of Commons decided 
"that it would be well at the outset for them to be sworn to 
each other to keep counsel regarding what was spoken and 
decided among them." The deliberation? of the Commons 
were a private matter, only their decisions being public and 
announced by their Speaker. 

It was not, of course, possible to prevent people from 
keeping private diaries or from recording their impressions of 
events. Some of these private accounts have survived. Fur- 
thermore, official records were kept which often gave a rea- 
sonably full account of the trend of discussion and the deci- 
sions reached. Journals of both Houses, compiled by the 
Clerks, are extant from the sixteenth century, and for the 
mediaeval period there are the Rolls of Parliament. 

The Journals apparently began as the personal records of 
the Clerks, and were not kept on the official instructions of 
the two Houses. The Clerks recorded whatever struck them 
as important summaries of speeches, the decisions reached, 
and any event which seemed interesting. Early in the seven- 
teenth century the Clerks were ordered to confine their entries 
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to the acts of the House and to omit reports of speeches and 
other entries of that kind. 

In 1641 the Long Parliament authorized the publication 
of a daily report of events in Parliament (Diurnal Occur- 
ences) , but would not allow individual members to print their 
own speeches. One member, Sir Edward Bering, who was 
rash enough to print a volume of the speeches he had made on 
religious questions, was expelled from Parliament and com- 
mitted to prison. The House resolved that it was "against the 
Privilege and Honor of this House, and Scandalous," and 
ordered that the book should be burned by the common 
hangman. 

Andrew Marvell, the poet, who was a Member of Parlia- 
ment from 1669 until 1678, seems to have been a pioneer in 
parliamentary reporting, for he sent to his constituents a 
regular report of events in Parliament. Anchitell Grey, Mem- 
ber for Derby, kept notes of the debates from 1667 to 1694, 
and these were published in ten volumes after his death. 

Both Houses regularly passed resolutions forbidding the 
publication of the debates. The Commons Resolution of 1738 
read as follows: 

That it is an high indignity to, and a notorious breach of 
the Privilege of, this House, for any News-Writer, in Let- 
ters or other Papers, (as Minutes, or under any other de- 
nomination) or for any printer or publisher of any printed 
News-Paper of any denomination, to presume to insert in 
the said Letters or Papers, or to give therein any Account 
of the Debates, or other Proceedings of this House, or any 
Committee thereof, as well during the Recess, as the sitting 
of Parliament; and that this House will proceed with the 
utmost severity against such offenders. 1 

But it was quite impossible to prevent the publication of 
the debates in some guise or another. Magazines began pub- 

1 Parliamentary History, Vol. io t Col. 812. 
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lishing supposedly fictitious accounts of imaginary parlia- 
ments, but the reader had no difficulty in identifying the 
speakers. Dr. Samuel Johnson reported the debates of the 
"Senate of Lilliputia" for the Gentleman's Magazine from 
1740 to 1743, but he later confessed that he "took care the 
Whig dogs did not have the best of it." From these and other 
reports of varying degrees of accuracy, volumes of debates 
were compiled by enterprising publishers. 

In 1803 William Cobbett began publishing the debates as 
a supplement to his Political Register, and after 1807 these 
were printed by Thomas Curson Hansard whose father 
printed the Jotirnals and other parliamentary papers. Cobbett 
also produced a parliamentary history of England from 1066 
to 1803 (when his own publication of the debates began) in 
thirty-six volumes. In 1 809 Cobbett was prosecuted for sedi- 
tion, found guilty, and sent to prison. T. C. Hansard, as Cob- 
bett's printer, received a sentence of three months' imprison- 
ment. Two years later Cobbett was in financial difficulties 
and sold his share in the publication of the debates to Hansard, 

The volumes of the parliamentary debates have become 
known as Hansard though the publication of them passed out 
of the Hansard family in 1890. In 1909 publication was taken 
over by H.M. Stationery Office. 

The Hansard family, which provided a name both for 
the reports of parliamentary debates and (nearly a century 
and a half later) for a Society for spreading information about 
parliamentary government, deserves more than the passing 
reference it usually receives in books about Parliament. The 
first Hansard to enter the printing business was Luke, who 
was born in 1752 in Norwich. He was apprenticed to a tal- 
ented but eccentric printer who spent little time attending to 
his business but was usually out of doors sailing or painting or 
otherwise enjoying himself. Luke, being a capable and enter- 
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prising youth, picked up a good deal of practical knowledge 
of the printing trade. 

When he was about twenty-one years of age, he left 
Norwich to try his luck in London. At first he could not find 
employment, but he eventually secured a post as a compositor 
with a firm which had recently begun to print various parlia- 
mentary publications. Luke Hansard rose rapidly to a position 
of responsibility, and soon made a name for himself in parlia- 
mentary circles. He was a well-known and much-loved figure 
at the Houses of Parliament, and was active until a few months 
before his death at the age of 77. 

His three sons had all entered the family printing busi- 
ness, but the oldest, Thomas Curson, seems to have quarrelled 
with his father and in 1805 set up business on his own account. 
Two years later he began printing the parliamentary debates 
for Cobbett. When Luke Hansard died the family business 
was carried on by his sons James and Luke Graves Hansard. 

The firm owned by the two Hansard brothers was in- 
volved in one of the most interesting cases in British constitu- 
tional law. Two prison inspectors found in the possession of a 
prisoner in Newgate jail a book which they considered to be 
indecent. In a report to the Government, which Hansard 
printed, the incident was mentioned and the book referred to 
as "disgusting and obscene." John Joseph Stockdale, the 
printer of the book in question, brought an action for libel 
against the Hansards. 

The Hansards pleaded that they had printed the report 
which contained the alleged libel on the orders of the House 
of Commons, and that the House had resolved that the publi- 
cation of its documents was essential to the constitutional 
functions of Parliament. Stockdale maintained that a Resolu- 
tion of the House of Commons did not supersede the law of 
the land. 

The Court ruled that the defence of the Hansards was 



PARLIAMENT AND THE PEOPLE 265 

no defence in law and gave judgment for Stockdale. The 
House of Commons was not prepared to allow its printers to 
risk suits of this character, and an Act was passed in 1840 
which provided that all such actions should be stayed on the 
production of a certificate or affidavit that a paper complained 
of had been published by order of either House of Parliament. 
Another important case on the publication of parliamen- 
tary proceedings was heard in 1868. A petition had been 
presented to the House of Lords, and in the course of debate 
the Prime Minister described this petition as "slanderous, 
calumnious, and unfounded." The Times published an ac- 
count of the debate, together with an editorial comment. 
The author of the petition sued the proprietor of The Times 
for libel, but the jury found for the defendants. In the course 
of delivering the judgment of the Court, the Chief Justice 
said: 

It seems to us impossible to doubt that it is of paramount 
public and national importance that the proceedings of the 
Houses of Parliament shall be communicated to the public, 
who have the deepest interest in knowing what passes 
within their walls, seeing that on what is there said and 
done the welfare of the community depends. Where 
would be our confidence in the Government of the coun- 
try, or in the Legislature by which our laws are framed, 
and to whose charge the great interests of the country are 
committed where would be our attachment to the Con- 
stitution under which we live, if the proceedings of the 
great council of the realm were shrouded in secrecy, and 
concealed from the knowledge of the nation? How could 
the communications between the representatives of the peo- 
ple and their constituents, which are so essential to the 
working of the representative system, be usefully carried 
on if the constituencies were kept in ignorance of what 
their representatives are doing? . . . Can any man bring 
himself to doubt that the publicity given in modern times 
to what passes in Parliament is essential to the maintenance 
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of the relations subsisting between the Government, the 
Legislature and the country at large? 2 

It is interesting to note that neither House of Parliament 
has rescinded the Resolutions which make it a breach of Privi- 
lege to publish reports of parliamentary debates. It is, there- 
fore, still a technical Breach of Privilege for a newspaper to 
publish such reports. In fact, however, accommodation and 
facilities are provided for the press at the Houses of Parlia- 
ment, and the rule against publication would only be enforced 
if misrepresentation had occurred. 

Hansard is now available in a daily edition and (at a 
slightly reduced price) in a weekly edition. Various proposals 
for improving the format of Hansard and thus increasing its 
popularity have been discussed from time to time. One dis- 
tinguished parliamentarian has written: "I see no reason why 
more public money should not be spent in order to enable 
Hansard to be widely distributed as a penny daily paper or as 
an attractively got up weekly." 3 

THE PRESS 

For the majority of citizens the chief source of informa- 
tion about Parliament is the daily press. The proportion of 
space devoted to Parliament and the style of treatment varies 
from paper to paper. The Times always prints a full, sober, 
and objective report, and fact and comment are clearly dis- 
tinguished. The mass-circulation papers devote less space to 
parliamentary news, tend to mingle fact and comment, and 
are liable to select what they consider "sensational" items to 
report rather than the really significant. Most papers, in pre- 
senting parliamentary news, inevitably reflect some bias, and 
some papers are avowed exponents of a political party. 

2 1848, L.R. IV, Q.B., 82. 
3 Amery, op. ctt., p. 56. 
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There are eight national morning papers (nine if the 
Guardian is included), about one hundred provincial daily 
papers, fourteen Sunday papers (including five published 
in the provinces), and over one thousand provincial weekly 
papers. In addition there are six weekly political journals and 
about seventy other periodical publications which deal wholly 
or partly with political matters. 

Although few papers pursue a rigidly party line in all 
circumstances, it is possible to classify them broadly accord- 
ing to their general political complexion. The following table 
comprises the main national morning papers. 4 

Circulation, 
CONSERVATIVE June 2964 

Daily Telegraph 1,312,582 

Daily Express 4,275,643 

Daily Mail 2,423,424 

Daily Sketch 92 3, 1 30 

LABOR 

Sun not available 

Daily Mirror 4,95 1,488 

COMMUNIST 

Daily Worker about 50,000 

INDEPENDENT 

The Times 256,123 

There were in 1 948 five principal newspaper chains which 
between them controlled 22 per cent of the national morning 
papers, 3 3 per cent of the London evening papers, 44 per cent 

4 The Guardian (Manchester) is increasingly a national paper. Its 
sympathies are Liberal. 
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of the provincial morning and evening papers, and 50 per cent 
of the Sunday papers. 5 

The press is an important instrument for informing the 
public of what goes on in Parliament. 

Most of the papers are adherents and generally consistent 

adherents of a particular political party. Their treat- 
ment of public affairs is, in consequence, frankly partisan. 
. . . Partisanship Is present in some degree in all the papers. 
. . . Even where It does not amount to undue bias (and, of 
course, still more where It does), It necessarily prevents a 
paper from giving what would In other contexts be re- 
garded as the fullest and most accurate picture. 6 

BROADCASTING 

The actual proceedings of Parliament are not broadcast, 
as is done in Australia, New Zealand, and some other coun- 
tries. The Idea that parliamentary debates should be broadcast 
has a certain attraction, but there are practical difficulties. 
Quite apart from the technical problem arising from the short- 
age of wave lengths in Europe, It is considered by many that 
the broadcasting of Parliament "could hardly fail to influence 
the character of the Debates In a way which most people in 
Britain would think harmful." 7 It is thought that Members of 
Parliament, instead of debating the matter at issue in the rather 
informal manner that has become traditional, would make 
propaganda speeches directed at the large but unseen radio 
audience. "Broadcasting may also do something to confirm 
the grip of party leadership and discipline, since the leaders 
and whips [in Australia and New Zealand] virtually appor- 

5 Report of the Royal Co?mni$sion on the Press, (Cmd. 7700), 
H.M.S.O., 1949, p. 193. 

6 Ibid., pp. 150, 151. 

7 Report of the Broadcasting Committee, 1949. (Cmd. 8n6), 
H.M.S.O., 1951, p. 68. 
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tion the time of speakers on the air, the best broadcasting 
periods inevitably going to the chieftains of the party." 8 

Whether these difficulties outweigh the advantages is a 
matter on which opinions differ. A distinguished New Zea- 
land parliamentarian considers that "Broadcasting has not 
resulted, as was feared by many, in the lowering of the stand- 
ard of debate or the public esteem of the elected representa- 
tives. Parliament has been taken into the homes of the people 
and it is estimated that today some 350,000 people [out of a 
total population of 1,834,000 in New Zealand] listen in to its 
proceedings. It is unlikely that any Member of the House 
would ask for the discontinuance of parliamentary broadcast- 



In 1958, for the first time, the State Opening of Parlia- 
ment in Britain was televised. 10 

Broadcasting about parliamentary matters takes several 
forms. There are, in the first place, the regular news bulletins 
which include reports of events in Parliament. The aim of the 
news broadcasts is "to state the news of the day accurately, 
fairly, soberly, and impersonally," n and there is no doubt 
that this aim is achieved. B.B.C. news broadcasts are generally 
regarded as models of objectivity. 

Two other regular programs relating directly to Parlia- 
ment are broadcast. "Today in Parliament" is given every 



^Alexander Brady in the Introduction to 'Parlicmientary Govern- 
ment in the Cotnmon'weahh, edited by Sydney D. Bailey, Philosophical 
Library, 1951, p. 8. 

9 Walter Nash, "Parliamentary Government in New Zealand, ibid., 
p. 60. 

10 Care was taken to emphasize that the Speech from the Throne 
represented the policy of "the Government and was not an intrusion by 
the Queen into controversial party issues, 

11 "General Survey of the Broadcasting Service" submitted by the 
BJB.C. to the Broadcasting Committee, printed in the Appendix to the 
Committee's Report (CmdL 8117), H.M.S.O., 1951, p. 5. 
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evening while Parliament is sitting and repeated the following 
morning. This feature was begun by the B.B.C. in 1945, and 
the following year the B.B.C. was placed under an obligation 
by the terms of its Licence to continue this program. 

The other regular program relating to Parliament is 
"The Week in Westminster" which was started in 1929. 
"Members of Parliament are invited to give a personal narra- 
tive of what they have seen and heard during the week in 
Parliament. The broadcast is a personal account enlivened by 
description and comment, but it is not intended as a vehicle 
for the expression of Party opinion. The contributors are 
asked to represent the events of the week fairly and to distrib- 
ute criticism and praise impartially." 12 

What are known as "Party Political Broadcasts" are 
given at intervals throughout the year. These are shared 
between the parties in accordance with their polls at the last 
General Election. The parties select their own speakers and 
the dates of their broadcasts. 

During the period immediately preceding a General 
Election, special sound and television broadcasts are given by 
the major parties with candidates in the field. Three clear 
days are left between the last talk and Polling Day, a device 
which is intended to prevent any last-minute attempt to 
stampede the electorate. These election broadcasts are becom- 
ing increasingly important and probably have as great an 
influence on votes as more traditional forms of propaganda. 

THE PALACE OF WESTMINSTER 

In addition to Hansard itself and the press and broadcast 
reports of Parliament, another means of learning more about 
the proceedings in Parliament is open to the public, namely, to 
be present in person during a debate. 

There are seats for members of the public in both the 
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chambers of Parliament, and whenever Parliament is sitting 
the long queue of members of the public waiting to gain access 
to the galleries can be seen outside the Palace of Westminster. 
Members of the public are also permitted to be present at 
meetings of Standing Committees unless ordered by the Com- 
mittee to withdraw, and are usually allowed to be present at 
meetings of Select Committees except when the Committee is 
deliberating. Very occasionally (and usually only in time of 
war) the House of Commons meets in secret session, in which 
event the public must withdraw. 

Quite apart from the opportunity of listening to the 
debates in one or other House of Parliament, it is a rewarding 
experience to visit the Palace of Westminster which, for many 
centuries, has been the center of English government. A thou- 
sand years ago the place on which the Parliament building 
now stands was a marshy island in the River Thames on which 
were a few derelict monastic buildings. King Canute (who 
died in 1035) began to build a royal palace here so that he 
could live near an abbot whose wit and eloquence he admired. 
Edward the Confessor lived in this palace and began building 
an abbey which became known as the West Minster, hence 
the royal palace was called "the Palace of Westminster." 
William the Conqueror was crowned in the abbey of West- 
minster in 1066, and his son, William Rufus, built the Great 
Hall of Westminster which stands to this day and is used for 
great State occasions. The Palace of Westminster was im- 
proved and extended by later Kings, the chapel being added 
by King Stephen in 1 141. 

Early Parliaments, when summoned to London, usually 
met in the Palace of Westminster. For several centuries the 
Commons had no room set aside for their use and seem to have 
met in various places in the palace or the nearby abbey. In 
1547, however, they were given the use of the former chapel 
of St. Stephen which was part of the old palace (which was 
not used as a royal residence after this date), and here the 
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Commons met until the building was destroyed by fire in 
1834. 

The fire of 1834 was caused by the carelessness of some 
workman who had been ordered to burn some tallies (notched 
wooden sticks used for keeping accounts). The stove in 
which they were being burned became overheated and set fire 
to some panelling. Soon the palace was a heap of smouldering 
ruins, only the Great Hall of Westminster and some adjoin- 
ing parts surviving. 

The new Palace of Westminster was designed by Mr. 
(later Sir) Charles Barry, who incorporated in his design those 
parts of the old Palace which had survived the fire. 

During the 1939-1945 war the Palace was again damaged 
and the Commons Chamber entirely destroyed. A new 
Chamber, designed by Sir Giles Gilbert Scott, was erected on 
the old site and opened on October 26, 1950. 

By general consent, the new Chamber reproduced the 
main features of the destroyed Commons Chamber and of 
St. Stephen's Hall There was no disposition to build a semi- 
circular chamber in which the parties could be ranged from 
right to left: the British people had become accustomed to 
two sides in politics, as in cricket. 

POLITICAL PRESSURES 

Organized lobbying does not take place in Britain on 
the same scale as in the United States, but pressure groups of 
various kinds do exist. Some pressure groups can be regarded 
as adjuncts of political parties; some exist to protect or pro- 
mote some sectional interest (veterans, old people, farmers) ; 
and a surprisingly large number advocate social reforms of 
various kinds for reasons of altruism rather than self-interest 
(penal reform, the welfare of animals, the promotion of world 
government). 
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The difference between Britain and the United States in 
this matter of lobbying and pressure group activity derives in 
the main from the differences between the party systems in 
the two countries. British parties are more clearly identifiable 
with political, economic and social ideas than are parties in the 
United States; because of the parliamentary form of govern- 
ment and the absence of any inflexible separation of powers, 
British parties are more highly organized and more rigidly 
disciplined than are parties in the United States; moreover, 
Britain is more compact and homogeneous than the United 
States, with the result that nation-wide political ideas more 
easily emerge. 

Whether the evolution of political parties led to Cabinet 
government or Cabinet government led to the evolution of 
parties is something on which scholars are not agreed; but the 
fact is that the idea of Cabinet responsibility, which grew 
during the eighteenth century, and the idea of democratic 
elections, which grew during the nineteenth century, have 
been accompanied by increasing rigidity of party organiza- 
tion inside and outside Parliament. The argument is that if 
the Prime Minister and his Cabinet colleagues were to relax 
party discipline, stable and efficient government would be 
impossible. 

A separate though related question is whether, uncon- 
sciously but irresistibly, the Civil Service bureaucracy has 
been assuming powers which should belong to Cabinet or 
Parliament. Occasionally an incident comes to light which 
suggests that Civil Servants have improperly exceeded their 
powers. These incidents are rare, but the question which 
is sometimes asked is whether for every incident which comes 
to light there are not a score or a hundred which remain 
hidden. 

If the situation has now become so dangerous as to 
threaten democratic government and few in Britain think 
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this has happened there is no simple and single remedy. 
Citizens are free to join, or refrain from joining, political par- 
ties; they are free to share, or to refrain from sharing, in the 
determination of party policy and the selection of candidates 

for public office. Persons elected to the House of Commons 
and to local government authorities have no restrictions on 
freedom of action other than those voluntarily assumed. Civil 
Servants enjoy no authority beyond that permitted by Min- 
isters or Parliament, and Ministers are individually dismissible 
by the Prime Minister and collectively by the House of Com- 
mons. It has been argued by some that these freedoms are 
largely theoretical, that they exist only in the abstract and are 
not sufficiently exercised in practice. But all freedoms are 
theoretical and abstract until exercised, and liberty is pre- 
served by giving the citizen the opportunity of exercising, or 
deciding not to exercise, freedom of choice. 

Liberty, it has been said, does not descend to a people; a 
people must rise to liberty. Its price is eternal vigilance. 
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